KOENIG & BAUER

O61ue yc/10BUSA NOCTaBKU KOMIIAHUM
«Koenig & Bauer Coding GmbH»

(B manbHeimeM «IocTaBLIIMK»)

HaCTOHH.U/Ie OGH.[I/le yci0oBHUA NOCTAaBKH IPUMEHANOTCA II0
OTHOIIEHHUIO K:

1. JMmy, KOTOpoe TpH  3aK/JIOYeHHH  J0roBopa
OCYILECTB/IAET CBOK KOMMEPYECKYI0 WJIH He3aBHCHMYIO
npodeccuoHaIbHYIO0 AesITeNbHOCTD (IpeANpHUHIUMATEIIO);

2. IPUAUYECKUM JIMLAM MYGJIUYHOr0 MpaBa WU CYGbeKTy
My6JIMYHO-TIPABOBOM COGCTBEHHOCTH.

Ecin mexpay IlocTaBlukoM M 3aka3yMKOM CYLIECTBYIOT
OTAeJ/IbHble [JIOTOBOpPHble COTJIallleHUs, BbIXOAALIMe 3a
paMKu NpeAMeTa, peryJMpyeMoro HacTOSIUMHU YCI0BUSMU
NMOCTaBKH, 3TH COTrJallleHWs HMEeIT MpeuMylLieCTBEeHHYI0
cusny. B 3tom oTHoweHun O6iiMe YCJIOBUS IMOCTaBKU
CYUTAIOTCA JIMILIb JJONOJIHUTENbHBIMHU.

1. O61Me noJI0KeHus

1. B ocHOBe Bcex MOCTaBOK W YC/Iyr JiexaT HaCTOsIUe
YCJ'IOBHH u J'l}06ble OoTAeJIbHbIE LLOI‘OBOprIe corJilallieHus.
le/IBEL[eHHbIE B HHX CBeJeHHA H CBOI‘/’ICTBa ABJIAKOTCA
rapantusamu (Garantien) B cMbicie TpaX/jaHCKOTO KoJeKca
®PI', TOJILKO ec/id OHH SBHO 0603HAYeHbl KaK TaKOBbIE.
[IpuHsTHe 3aKa3a He O3HAyaeT BKJIKYEHHUS B JIOrOBOP
YCJOBUM  TOCTAaBKM  3aKa3ydKa, OTJIMYAIOIUXCS  OT
HACTOSIIIUX Y CJIOBUM.

3akJIl0YeHreM JIOTOBOpA CYUTAETCS, B CJy4ae OTCYTCTBUS
OT/IeJIbHBIX JIOTOBOPEHHOCTEH, MUCbMEHHOE
MOATBEPXKAeHHe 3aka3a [10CTaBIIMKOM WJIM MOJAMYCAaHHBIA
006eMMH CTOPOHAaMH JIOTOBOpP  KYILIM-NPOJAXU  HJIH
Mo/psA/ia/TIOCTaBKU.

2. 3axkas3yvk mnoJsy4daeT oOT IlocTaBuiMKa CBeJleHUsI U
yKa3aHWsl, HeoOXoJuMble JJisi WCIOJIHEHUS JIOroBOpa.
OfHako Npud 3TOM He 3aKjK4aeTcs JOroBop O
KOHCQJITUHTOBBIX YCIyrax WJIM areHTCKUH [AOTOBOp, JJIs
BCTYIJIEHUSI B CHJYy KOTOpPOro TpebyeTcss sIBHOe
MUCbMEHHOE CoTJIallleHHeE.

3. Pasmepsl, BeC, [IPOU3BOAUTEBHOCTD,
3KCILIyaTallMOHHbIE XapaKTEPUCTHKH, OTpe6Has MJIOWA/b
W pacxo/i SHEPrUU PACCYUTHIBAKOTCA HA NPUBEAEHHBIX B
NpeJJIOKEeHUH, TOATBEPKAALEM TNUcbMe [locTaBUIMKA
WM IOTOBOPE Ha MOCTAaBKY//{0r0BOpe KYIUIM-NPOJAKH UK
YIOMHMHAEMbIX B HHUX YepTexax, W306paKeHUsAX WU B
ONKMCAaHWAX M MOTYT HECYIIECTBEHHO OTJMYaThCs OT
baKTUYeCKOro HCHONHEeHUs M (WM) TpU 3amycKe B
NPOU3BOJCTBO, OJHAKO 6€3 BJUAHUA HAa TUIWYHbIE
JIOroBOpHbIe 06s13aTe 1beTBa [locTaBIyuKa.

4. [TonoxkeHUs M. 3 TaKKe MPUMEHSATCA K MUCbMEHHOMY U
rpaduyecKkomMy COJIEPKUMOMY PEKJIaMHBIX u
MapKeTl/IHFOBbIX MaTepHaﬂOB, HpeﬂHa3Ha'—leHHbIX
HCKJIIOUUTEbHO /I HMHPOPMHMPOBAHUA O MNpPOAYKLIUH
MocTaBIMKa M €e KOMMEep4YecKOro MpOJABWXKEHHs, M He
ABJAIOTCA OCHOBaHMEM /il 06g3aTenbcTBa [locTaBIyKa 0
NpeJoCTaBJeHU! YCIyT B COOTBETCTBMM C peKJaMO# M
(unu)  u306pakeHreM W (MJIM) OCHOBaHWEM  [Jiso
JIOTOBOPEHHOCTH 0 npeJoCTaBJeHNH rapaHTui
(Garantieversprechen).
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5. Bxopsmui, B COOTBETCTBYIOIIUX C/Iy4asix, B KOMILIEKT
NOCTaBKM MNaKeT 3alNacHbIX 4YacTed KOMILJIEKTYeTCs
[TocTaBIMKOM IO YMOJYAHHUIO, C MaKCHUMaJbHBIM y4€TOM
3HaHUU U onbITa [locTaBiMKa.

6. l'lpe,zmaraeMbIﬁ KOMIIJIEKT IIOCTaBKH COOTBETCTBYET
NpUMEeHAEeMbIM Ha MOMEHT 3aKJ/JII0YE€HUA A0roBOpa

eBporneickuM HopMaM 6e3omacHocTy ([upextuse EC ans
MallMHHOIO 000pyJoBaHusA, npexge Bcero EN1010, B
pelakuuy, JAeHCTBUTEJbHOM Ha MOMEHT 3aKJ/IHYeHHSs
Jorosopa). 3akasyMk  coobmaer  [locTaBIUKy 06
W3MeHEeHUsX B JJAaHHOM CTaHJapTe 06e30MacHOCTH,
00yCJIOBJIEHHBIX MECTOINOJIO)KEHUEM IpeJMeTa IOCTABKH,
He MOo3Xe 4eM NpH 0OpMJIEHHH 3aKa3a, TaK, YTOGbI 3TU
W3MeHEHHUs] MOIJIM OBbITh OTZEJbHO COTJIACOBAaHBI MEXIY
CTOpPOHaMM.

7. Hackosibko aTO npuemseMo s 3akasduka, [locTaBuiuk
MOXKET BHOCHTb H3MeHEeHHs1 W (W/IM) JONOJIHEHUS B
MPUHAAJIEKHOCTH K NPeJMETY MOCTaBKU U €ro OCHalleHUE,
HO He B TUIl MalllMHbI U €e OCHOBHOE 060py/I0BaHHUE.

8. [locTaBLIMK OCTaBJIsIET 332 COGOH MpaBa COGCTBEHHOCTH U
aBTOPCKHe IpaBa Ha 06paslbl, CMEThl PAacX0J0B, YePTEXKH,
NPUJIOXKEHUs], U300pakeHHUsl, IJIaHbl, ONHCAHUA U TOMY
MoJo0Hble CBEJIeHUs BeIleCTBEHHOM W HeBellleCTBEHHOU
npuposibl (B TOM YuC/le B 3JEKTPOHHOM BHJE), OHU He
MOTYT OBITb pacKpbITBl TpeTbed cTopoHe. B 3TOoM
OTHOIIEHUM TPUMEHAITCI MOJIOXKeHUs1 pasjena X
HaCTOSIUX YCJIOBUM MOCTAaBKHU.

B cayyae, ecim goroBop Mexay IlocTaBIUKOM U
3aKa3yMKOM He 3aK/II4aeTcs, MoJyuyeHHble 3aKa3uuKOM
JUIs1 IOATOTOBKH 3TOTO JOrOBOpa AOKYMEHTBI U B NOJHOM
o6'beMe aBTOMaTHYeCKH Bo3BpaljaroTcs [locTaBIIMKY; MpH
3TOM 3aKa3yMK TrapaHTHpyeT, 4YTO OH He CcAejJal HX
KCEpPOKONHUHU, AyO6JMKaThl, GUIBMOKONHUMU MJM 3aNUCH Ha
JII0OBIX HOCUTEJISAX AAHHBIX U He BJajieeT UMM NPSMO WU
KOCBEHHO.

[TocTaBuuMK 06s13yeTcsl NpefoCTaBJIATb TpeThell CTOpOHe
CBeJleHus] M JOKYMEHTbl, NHCbMEHHO 0603HaYeHHbIe
3aKa3uMKoOM KaK KOHOUJeHIMalbHble, TOJBKO C €ro
corJiacus.

9. Bce nmpeanoxenuss IlocTaBujuka CBOGOAHBI  OT
00513aTeNIbCTB, JeHCTBUTE/NbHbI HE JI0Jbllle YEM B TeYEHHE
Tpex MecCsi[eB U MpeKpalalTcsl aBTOMAaTHYECKH, eCJH
[TocTaBIMK He MPOJJUT UX B NMHCbMEHHOM BHJE [0 WU
MocJie UCTEYEHHs CPOKa.

10. YcTHble [JONOJIHUTEJIbHble JIOTOBOPEHHOCTH He
JIeACTBYIOT, ¥ NPaBa, BbITEKAIOLIMe U3 HUX, He IIPU3HAIOTCH.

MosToMy »esiaeMble 3aKa3dyMKOM W3MeHeHus | (Mjn)
JIOTIOJIHEHHUsI B COJZIEPIKaHHUU U 0G'beMe I0TOBOPa AJIsi CBOETo
BCTYIJIEHUS B cuity TpeGyoT MMCbMEHHOI 0
MO TBEPXKAeHUSA IMocTaBuukKa. JTto Tpe6oBaHHE
NMCbMEHHOM (GOPMbI MOXKET O6bITb HM3MEHEHO TOJIbKO C
NMCbMEHHOTrO0 coryacus 3akasuuka u [locTaBiuka.

11. YcTynku nmpaBa TpeGOBaHMs U WUHbIE CJyYau IepeAaqu
npas 3akasyuka TPeTbUM Jinam TpeOyIoT
IpeJiBapUTEbHOI0 MUCbMEHHOTO corJiacus [locTaBuyka.
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12. Eciu oTaesbHbIE TOJIOKEHHSI HACTOSIIMX Y CJIOBUM
SBJISIIOTCS WK CTaHOBSITCS He/leHCTBUTE/NbHBIMH,
HUYTOXKHBIMH, HeJI0CTaTOYHBIMH, CIOPHBIMH, He
WMEIIMMH  WCKOBOH  CHJIbI WJIM  HEHUCIOJHMMBIMH,
OCTa/ibHble TOJIOXKEHHs] OCTaloTcsi B cuse. CTOpPOHBI
JIOTOBOpa  0GA3YIOTCS  3aMeHATb  HeJeHCTBUTEJNbHbIE,
CIIOpHbIE, HEe UMEIIe UCKOBON CHJIbl HEUCIOJHUMbIE WU
HUYTOXHbIE MOJIOXKEHHUS] APYTUMH MOJI0KEHUSMH, KOTOpbIe
JIyyqie BCEro COOTBETCTBYIOT Hux 3aZyMaHHOU
SKOHOMMYECKOW IeJIM WM BOCIHOJIHAIOT OOHapy»KeHHbIe
poGeJibl B 3ITOM CMBICTIE.

II. lena 1 omtata

1. Ecsi He corJlacoBaHO MHO€, IEUCTBYIOT 3aBO/ICKHE L|E€HBbI,
BKJIIOYasi CTOMMOCTb NOTPYy3KM Ha oObekTax I[locTaBLiMKa,
HO MCKJII0Yas CTOMMOCTb YNAaKOBKHU W pa3rpysku. LleHbl He
y4uTBhIBalOT M He BkiwouaioT HJIC B cooTBeTCTByIOlIEM
YCTAHOBJIEHHOM 3aKOHOM pa3Mepe, a TaKxe Jpyrue
HaJIOTH, C60pbl M TaMO)KEHHble MOUUIMHBI (Hampumep,
HaJIOT Ha HCTOYHHK J0X0Ja), KOTOpble MPUBaBJSIOTCH K
LleHaM.

lleHbl He BKJIIOYAIOT CTOMMOCTH TpeOyeMod 3aKa3uhKoM
OTNpPaBKM, NEpPeroHKH, 3arpyskd, MOrPY3KH, YIAKOBKH,
rnepeocHalleHUs] TPAaHCIOPTHBIX CPeACTB U T.I., a TaKxe
rocy/lapCTBeHHble MOLIMHbL. JTU HU3/EePXKKH B3UMAIOTCA C
3aka3uyuka [locTaBLUMKOM OTAENBHO.

2. 3aKa34YMK HECET BCe PacXo/ibl, CBSI3aHHbIE C TAMOXEHHbBIM
odpopmiieHneM (BK/OYas BpeMsl MNpPOCTOS TPY30BHMKOB,
KOHTENHEPOB U T. [.).

3. IlocTaBWMK MMeeT NpaBO B3MMaTb C 3akKa3uvKa CyMMy
Ha4MCJIEHHOTO HaJlora C Mpojak/ Hajora Ha JJ06aBJIeHHYO
CTOMMOCTb B ciy4ae, ecu COOTBETCTBYOLIEE
0653aTe/IbCTBO 3aKa3yMKa BO3HUKAET MOCJe BbICTABJIEHHUS
c4eTa ¥ (MM) OMJIATHI.

4. Ecnu He corsiacoBaHo MHOe, OmJaTa MPOU3BOAUTCA 6e3
KaKHX-JIM00 BBIYETOB Ha CUET HOCTaBLLU/IKa, a UMEHHO!

- 3a/1aTOK 35% B TeueHUe OJIHON HeJie/H TOCJIe MONyIeHHsT
NOATBEPX/eHUs 3aKa3a WJIM NOANMCaHUA JOTOBOPa KyIJIU-
NPOJXKHU WK NOAPsAA/IOCTABKY;

- 65%, Kak TOJIbKO 3aKa34yMK GyJeT NporHPOPMHUPOBAH O
TOTOBHOCTHU OCHOBHBIX Y3JIOB UJIK arperaToB K OTIPaBKe.

5. 3aKa3yuK MoJy4aeT MPaBO Ha MOJIHBIM WM YaCTUYHBIN
3a4eT BCTPEYHbIX TPeOOBAaHUH, BBITEKAIOUIUX U3 3TOTO HUJIU
JIPyTHX TIPaBOBBIX OTHOIUIEHWH, OJHAKO JIMIIb B TOH
CTeNleHW, B KaKOW OHHM SIBJSIOTCS OGeCcCOPHBIMH HWJIM
OKOHYATeJbHO YCTAaHOBJEHHbIMH B 3aKOHHOM IOpPSJKE,
WIM B  KAaKOH  CTeNeHH  BCTPEYHOe TpeboBaHHe
B3aUMOCBSI3aH C TPeGOBAHHUEM, HAa KOTOPOe 3aKa3yMK XOTeJs
6Bl IPOM3BECTH 3ayeT (3aTpaThl HA ycTpaHeHHe AedeKTOB
(Nacherfillung) wnu 3aBepiueHdMe paboT, NpaBo Ha
BO3MellleHHe  ylep6a, rapaHTHiiHbIe Tpe6oBaHUA
(Méngelanspriiche) u . 1.).

6. Omarta [IlocTaBIMKYy NpPOU3BOAUTCS 6e3BO3Me3HO
nyTeM GaHKOBCKOIO IEPEYUCJeHUs] C PACYeTHOro cyeTa
3akasuuKa Mo OQULHUAIBHOMY MECTy €ero pacloJIOKeHHUs
WJIM 110 MECTY PAcCHOJIOXKEHHsI ero J0uepHero mpeAnpusThs
B TOH e CTpaHe, WJHM Ha 6e30T3bIBHBIH, CBOEBPEMEHHO
OTKDBITBIH 3aKa3yWKOM [0 TOTOBHOCTH K OTIpy3Ke
aKKpeAUTUB B mpuemsieMoM [ist [locTaBuiMKa KpyImHOM
MeX/[yHapoJAHOM 6GaHKe.

MecToM  BCTPEYHOrO  MCMOJIHEHUS  06sA3aTesbCTBa
(matexxa) 3akazuuka (Mecto ucnosiHenust; Erfillungsort)
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BCerja sIBJAETCA MeCTO MOCTOSHHOIO IpeJCTaBUTEebCTBA
[MocTaBuivka.

7. Ecaum  3akasyMk OCyuUlecTB/IsieT OIJIaTy MNpeaMeTa
MOCTaBKM IMyTeM WCHO0JIb30BaHUA KpeAuTa HWJIM Yepes
JIM3UHTOBbIE COTJIalleHHs, TO OH TeM CaMbIM MepeycTynaeT
NpUHaJJexallde eMy NpaBa Ha NOJydeHHe IJaTexa OT
duHaHCUpyOLIero 6aHKa UM JM3UHIOBOM KOMNAHUM U BCe
npoyde NpaBa MNpUHUMawUlEeMy WX  IlOCTaBIIMKY.
TlepeycTynKa OCyIECTBJSETCS TAKUM e 06pa3oM, YTO U
YCTOBHBIA TNpHeM BekceJed WM 4YeKoB [loCTaBIMKOM
(erfillungshalber). BosHukaomue B 3TOM Cjydae
U3/IEp)KKM HeceT 3akasuuK. [loCTaBIMK Bcerga WMeeT
NpaBo  YBEJIOMHTb  GaHKOBCKOE  YYDEX/JEHHEe WU
JIM3VUHTOBYI0 KOMMAHMIO O MEpeycTynKe. 3aKasuuK o6s3aH
yBEAOMJIATh (QUHAHCOBOE yYpexAeHHe 06 OrOBOpKe IO
MOBO/ly COXpaHEHHs MpaBa COGCTBEHHOCTH W MO 3ampocy
TlocTaBUIMKA MOATBEPXKAATD MY 3TO.

B csyyae, ecsiv IM3MHIroOBasi KOMIAHUS BCTYIAET B OTOBOP
mexay IlocTtaBuiukoM W 3aka3yuKoOM, JOTOBOpP MeXIy
[MocTaBmwnkoM u 3aKa34yruKoOM CYUTAETCH
NPUOCTAHOBJEHHBIM. B  c/lydyae pacTopkeHuss WU
3aBeplleHUs JeMCcTBUA [JIOroBOpa MeXJy JIM3UHTOBOMU
KOMMaHWeHd W 3aka3dukoM (M, BO3MOKHO, [locTaBIIMKOM),
mo JioO6OM INpHUYMHE, 32 KOTOPYI0 OTBedyaeT 3aKas3uHK,
JIOroBOp MeXAy [TocTaBUIMKOM u 3aKa3yuKoM
BO30OHOBJIsIeTCs, ecad [loCcTaBIIMK B MUCbMEHHOM BHJE
3asIBHUT O CBOEM COTJIACUH Ha 3TO.

8. B cayvae mpomycka 3aka3uMKOM COTJIACOBAaHHOM AaThl
miaTexka (IPOCPOYKH) HAa CYMMY 3aJ0/DKEHHOCTH Tepej
[locTaBIMKOM Ha4yMHas CO CeAYIOLero JHS HAauYUCSAI0TCSA
MPOLEHThI MO CTaBKe Ha [eBATb MNPOLEHTHBIX l'[yHKTOB
Bbllle JeHcTByIolell 6a30BOM CTaBKM, HO He MeHee
AOKa3aHHO MPUYHUTAKLNUXCA K ymjiaTte 06])1‘{H])IX
NPOLEHTOB [0  KOHTOKOPPEHTHOH  3aJ{0/KEHHOCTH;
[TocTaBIMK MMeeT NpaBO J0Ka3aTh OOJBIIHUNA yuiep6 oT
MIPOCPOYKH U MOTPeGOBATH €ro BO3MEIIEHHUs.

9. B ciyyae HeHCIoJIHEHHs 3aKa3YMKOM CBOMX IJIATEKHbIX
0653aTeILCTBOM, KOTOpoe HeJsb3s CYUTATh
He3HaYUTeJbHbIM (CYleCTBEHHOIO HapylIeHUs A0roBopa),
BCS  OCTaBUIAsicdi CyMMa  3a/I0/DKEHHOCTH, a  IIpU
UCMOJIb30BAaHMKM KOHTOKOppPEHTa — M BCe IJIaTeXHble
TpebGoBaHUs [locTaBlIMKa, HUCXOAS U3 MPOAOJDKAKIUXCS
AEJIOBBIX OTHOLUeHI/Il‘/’I, NOAJIEXKUT ynnaTe HeMeaJIEHHO, U Ha
Hee CO /JHA WCTEYEHUs CpOKa IJIaTexka HaYMCAAIOTCA
NpOLIEHTHI, Kak omnucaHo Bbime B 1. 11.8. To ke camoe
OTHOCUTCSI K CJydalo, Korja HpUHATHIM [locTaBHIMKOM
BeKceJIb MY YeK 3aKa3uhKa He MOXeT ObITb IOralleH U3-
3a BO3HMKIUMX B CBA3U C 3TUM OOCTOATENLCTB, B 3TOM
c/lyyae TaKKe yTpayuBalOT CHJy Jpyrve CBA3aHHbIE C
NpUeMOM BeKCeJisl COTJIalleHWsl 06 OTCpPOoYKe IJiaTexa
(Stundungsvereinbarungen).

10. a) Ecain 3aka34uK NpOCPOYMJI MCIIOJHEHUE TJIATEKHBIX
06s3aHHOCTEH MO OAHOM WM HECKOJBbKUM IPaBOBLIM
cllelKaM WJIM, HEeCMOTpsl Ha CBOM 006s3aTesJbCTBa, He
OTKPBLJI aKKPEeJUTHUB UM OTKPBIJI €ro He TakK, KaK ONHCAaHO
B pasgese II HacTosamux YcioBui, To [locTaBIMK UMeeT
paBo:

- OTKa3aTbCd OT Nepefavyu npeaMera nocTaBKU 38}(33‘{14}(}/
W INIOMECTUTb €ro Ha XpaHeHHe 3a c4eT 3aKas3yuKa WU
HWHBIM 06p330M HCII0JIb30BATh €TI0,

- OTKa3aTbCAd OT OCYLIECTBJIEHHUA ,E[pyl"Oﬁ COTJIaCOBaHHOU
HpaBOBOﬂ COEJIKM HWJIK OT BbIIIOJIHEHUA FapaHTHﬁHbIX
00513aTeNIbCTB A0 Tex Iop, MOKa 3aKa34yuK He BOCIHOJIHUT
HeJocCTawle pa60T1>1, ycayru HWJIUM MepOoIpUudATUa II0
COAeﬁCTBH}O U 1npu HeOGXO,ElI/IMOCTI/I He BO3MECTUT
NIOHECEHHbIE y6bITKI/I, IIpHU HaJIMYUU TAKOBBIX; CBEpPX TOrO,
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MlocTaBIMK B CJAy4ae  NPOCPOYKM  3aKa3dMKOM
COr/JIacOBaHHOM JaThl MJaTeXa MHoJyyaeT NpaBo OTKasa
(Zurtickbehaltungsrecht) oT BbINOJHEHUS COBCTBEHHbIX
paboT UM OKa3aHUS YCAYT;

- OrPAaHUYHUTDH HUJIHM COKPATUTb HCIOJIb3OBAHUE OTAEJ/IbHbIX
CI)yHKIIP[ﬁ npegMeTra IOCTAaBKU WJIK OTO3BAaTh HX, IOKa
3aKas3uuK He AOKaXeT, YTO TaKOoe OrpaHu4eHHe Cl)yHKLll/lﬂ
HecopasMepHO HEBbIIIOJIHEHHBIM IJ1IaTeXXHbIM
0053aTeJIbCTBaM.

6) Iomumo 3Toro, I[loCTaBIMK TaKkKe HMeET MNpPaBoO
0TKa3aThbCA (zurdicktreten) oT JIOTOBOpa B
BbIILIEYKa3aHHbIX CIy4asiX. B 4acTHOCTH, B BbIIIEHA3BaHHbIX
ciy4asix 3aka3dydK He MMeeT HpaBa mpuberaTtb K MpaBy
0TKa3a OT BBIMOJHEHUsI 063aTEJIbCTB COrJIacHO § 273, 320
I'paxaanckoro kogekca ®PI uau § 369 Toprosoro Kojekca
OPT u3-3a cBOEH 3aJj0/XKEHHOCTH MO MJIATEXKAM.

11. [lpaBa 3akasyMka Ha OTKa3 OT BbINOJIHEHUS
06513aTe/ILCTB COTJIacHO § 273, 320 'pakjaHCKOTO KojeKca
OPI u §369 OPI' ToproBoro Kojekca MOILYT ObITh
OCYILeCTBJIEHbl TOJIbKO TNpPH CYIIeCTBEHHOM HapylleHHH
noroBopa [locTaBUIMKOM WM HOpU  GECCHOPHOW  HJIH
OKOHYATeJbHO YCTAaHOBJEHHOM B 3aKOHHOM IHOpsiJiKe
nedeKTHOCTH HpefMeTa IOCTaBKH, a TakKXke IpH
0eCCIOpHBIX WJM YCTAHOBJEHHBIX B 3aKOHHOM IOpsJKe
TpeGOBaHUSAX.

12. [locTaBIIKMK UMEET MPABO Ha 3a4eT OYAYLIMX B3aUMHbBIX
Tpe6OBaHUI, KaK C HACTYNMBLIMM, TaK M C €l[e He
HACTYyNMBIIMM CPOKOM BBIINNOJIHEHUSA, KOTOPbI€ BO3HHUKAKT
y IlocTaBuMka uiM o6lecTBa, B KOTOPOM OH HPSAMO WJIU
KOCBEHHO Y4YaCTBYeT C JjoJieit He MeHee 80%, K 3aKa3uuKy
UAM y 3aka3yMKa K OJJHOM M3 yKasaHHbIX KOMIAHHH.
WHdopmanuio o foJsie yyacTust 3aKa3uyMK MOXKET MOJYYUThb
10 CBOEMY 3aIpocy.

III. Cpok mocTaBKM, MpOCpoYKa 3aKa34yHUKa, NOCTaBKHU
TOBapoOB B cTpaHbl EC

1. CpoK NOCTaBKH ONpeJeJsieTCs M0 COTJIALIEHUI0 MEeX.Iy
cTOpoHaMH ZioroBopa. OH HauMHaeTCcsl He paHblile TOTO JH,
Koraa 3aKa34yuK BbIMOJHUJI CBOM YCTaHOBJIEHHbIE B
JIOTOBOpEe U JIOTNOJIHUTEJbHO  O6GrOBOpPEHHblE,  HMJIH
TpebyeMble B XOJie BBINOJIHEHHs J0OroBOpa 065S3aHHOCTH
COJIeHCTBUS —  HalpUMep, IOJydYeHHe  pa3pelleHUH,
NPOYHX JOKYMEHTOB U (W/K) 3asABJieHHe 06 0f06peHrHn —
1 (1K) npesoCcTaBuII TpeGyeMble OT HETO Jisl BHIIOJHEHHUS
JoroBopa o6opyzoBaHve W (MJM) NPUHAJJIEKHOCTH
mpejMeTa MOCTaBKU C LeJbl0 UX YCTAaHOBKU WJIM CGOPKHY;
KpOMe TOro, eciM 3aKa3yMK HpPOMU3BEJ YCTAHOBJIEHHYHIO B
JIOTOBOpe TNpeAOIVIaTy M €eClW INpH 3TOM IOJyYeHO
NMUCbMEHHOE  TOATBEpPXKJAeHHe  (QUHAHCUPOBAHHUS  OT
osfo6peHHoro IlOCTaBIMKOM KPEJUTHOTO YYpeXJeHHs
3aka34yMKa C noAnvcaHWeM JAOroBopa HWJIW NUCbMEHHBIM
O TBEPXK/AeHHeM 3aKa3a [locTaBIMKa, HO He M03/Hee, YeM
yepe3 JiBe HeJle/IM MOCJIe TOTO.

Co6uofienre  IlocTaBIIMKOM CpoKa IIOCTaBKH  TaKxkKe
npeAnoJaraeT, 4YTO BCe KOMMep4YecKHe M TeXHUYeCcKHe
BOIPOCHI MEX/Y CTOPOHAMU pelleHbl.

Ecnu  ykasaHHble BbIlle YCJAOBUSL He  BbINOJHSIOTCH
3aKa3uyuKoM, CpoK MOCTaBKHU npoJJieBaeTcs Ha
npveMJeMbll INepuoj, BpeMeHU. ITO TMOJIOKEHHEe He
JleficTByeT, ecad 3a 3aJlepKKy HeceT OTBETCTBEHHOCTb
[locTaBIIMK.

2. Coﬁmoael—me CpOKa NMOCTaBKH 3aBUCHUT OT HpaBldJleOﬁ u
CBOQBpeMeHHOﬁ CaMOJOCTaBKH. HOCTaBLLU/IK
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He3aMeJJIUTEeJIbHO coo61.uaeT o npejnoJiaraéMbIix
3aZiepXKKax.

3. CpOK NOCTaBKU CYUTAETCS] COOJIIOIEHHBIM, €C/IM IPEeAMeT
NOCTaBKM [0 €ro OKOHYaHHUsl TOKHHYJ TpejnpUsTHE
[locTaBuMKa WJM 6bJIO COOOIIEHO O TOTOBHOCTH K
OTTpy3Ke.

4. CorJylacoBaHHbIE MeXAy CTOpPOHAMHU CPOKH
NpPOAJIEBAIOTCS HA NPUEMJIEMbIA NMEPUOJ BPEMEHH, €C/IU Y
[locTaBmKa HJIM OZHOTO M3 €ro CyOoNOAPSAAYMKOB
HacTynaeT ¢Gopc-MaXOpPHBIA ciydaid. Popc-MaKOpPHBIMU
06CTOATEIbCTBAMU ~ CYUTAIOTCA BCe  HeNpeJBHAEHHBbIE
COOBITHS, KOTOpble HAxoAATCA BHe Ccdepbl BIHAHUA
[TocTaBIMKa MJIM He MOTYT OBbITh YCTPAaHEHBI Pa3yMHBIMU
YCHJIMAMH, B YaCTHOCTU NPHUPOAHBbIE SBJIEHUSA, 3MUJEMUH,
BOMHA, TpakJaHCKasl BOHHA, TepPOPUCTUYECKHE aKThI,
Gecropsiikd, moXxap, 3abacToBKa, TPYAOBOH  cmop,
NOBpEXAeHNe npu nepeBo3Ke, paZiioaKTUBHOE
3arpsi3HeHHe NpeJMeTa MOCTaBKU, MeCTa AOCTAaBKH, MECTO
OTNPaBKU WJIM UX OKPYKEHHUSH.

[locTaBIMK TaKXXe He HeCeT OTBETCTBEHHOCTH 3a
BBIIIEYIIOMAHYTbIe 06GCTOSATENIbCTBA, €CIM OHM HAacTyHmarmoT
BO BpPeMs yiKe CyLeCTBYOIIeH POCPOYKH.

5. Illpu HactymwieHun ¢GOpPC-MaKOPHBIX O6GCTOSTENLCTB
[locTaBuk  06s13aH  HE3aMeJJIMTEJNbHO  YBEJOMUTH
3akasuyvka 06 3ToM. OTBETCTBEHHOCTb H 00606IeHHOe
BOo3MelleHUe yuiep6a coryacHo 1. II1.6 B ciayyae dopc-
Ma’KOPHbBIX 06CTOATENBCTB UCKJIHOYAKOTCS.

6. Ecsin TlocTaBLIMK MO CBOEH BHHE JONMYCKAeT NMPOCPOYKY,
a 3akas34yuK BCJeJCTBHE 3TOr0 TEPNUT yllepd, OH HMeeT
paBo TpeGoBaTh eIMHOBpEMEHHONW KOMIIEHCcAalUH yliep6a
oT mpocpouykd. OHa cocTaBiseT O,5% 3a Kaxzable JBe
MOJIHBIX KaJIeHJapHbIX HeJieJIM MPOCPOYKU, HO B LieJIOM He
6osiee 5% OT CTOMMOCTH TOW 4YacTH O6I[eld MOCTaBKH,
KOTOpasl BCJEACTBHE TNPOCPOYKM He MoOrja ObITb
WCIOJIb30BaHA CBOEBPEMEHHO MWJIM B COOTBETCTBUU C
JIOTOBOPOM. [MocTaBIMKy NpeAoCTaBAAeTCs CpOK
OXWJ@aHUS B YeThIpe TMOJHBIX KaJeHAApHBIX HeJesy,
npex/e 4eM HACTYIUT IMpocpodka NocTaBKU. C ydeToM
WCKJIFOYEeHUH, IpelyCMOTPEHHBIX NMOANYHKTaMH a-f MyHKTa
2 pasgena VII (“OTBeTCTBEHHOCTD"), 3aKa3uUK HE UMEET
npaBa Tpe6oBaTh BO3Mell|eHUsI KaKUX-JM60 UHBIX YOLITKOB
B CBA3M C HOpocpouykoi. [locTaBUIMKy MpeAocTaB/seTCs
mpaBoO JioKa3aTb, 4YTO aKTUYeCKH 3aKa3uHuKy ObLI
MPUYMHEH ylep6 B MeHbILIEM pa3Mepe.

[TocTaBIUKY pesioCTaBIIsAETCS npaBo Jl0Ka3aTb
OTCYTCTBHE WM MEHbLIYIO BeJIMYUHY yIllep6a.

7. Eciu 3akasuuMk ycTaHaBiMBaeT s IlocTaBijuka, C
y4eTOM YCTAHOBJIEHHBbIX 3aKOHOM MCKJIOYEHWH, 110
WCTE€YEHUH CpOKa HOBbIM pasyMHbIH CPOK BBINOJHEHUS
0653aTe/IbCTB, TO IIPH HECOBJIOJEHUHM 3TOr0 CpoKa
3aKa3yuK coryacHo pasgeny XI nMeeT mpaBo OTKasaThCA
(zuriicktreten) ot porosopa. OH  06#A3yeTca Mo
Tpe6oBaHuio IlocTaBIMKa B pa3yMHBbIH CpPOK 3asfBUTb B
[MCbMEHHOM BHJE, BOCIOJb3YeTCs JIA OH CBOUM MpPaBOM
OTKa3sa.

Ecin  3akasyuk He OCyLeCTBAAeT 3TO TMpaBO HJIH
oCyllecTBJeT ero He B HajJexauled ¢opme H
HECBOEBPEMEHHO, MJHM ecau IlOCTaBIIMK A0 MOJy4YeHHUs
3asB/leHUs] 3akasyMka 06 OTKase OT JiOroBopa roToB K
nocTaBKe, 3aKa3yMK TepsieT NpaBO Ha OTKa3 OT JOroBopa
(yTpara npaga).

B pmanbpHelmleM nNpUMeHSIOTCA MNoJsIoXKeHUst pasfgena XI
HaCTOSIIMX YCJIOBUU MOCTaBKH.
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8. /[lasbHellNe mNpeTeH3WH, CBA3aHHbIE C HPOCPOYKOH
[OCTaBKH, BBIJBUTAIOTCSI UCK/IIOYHUTENBHO B COOTBETCTBUU
¢ paszesnoMm VII.2 HacTosAUX YCIOBUH.

9. Ecim oTrpyska MM HOpUeMKa MHpejMeTa I0CTaBKU
3a/IepXKMBAIOTCS 10 NpPUYMHAM, 3a KOTOpble HeceT
OTBETCTBEHHOCTb 3aKas4HuK, To [locTaBmuk

- CIyCTsI OAAMH MeCsil| 0C/Ie yBeAOMJIEHHUS] O TOTOBHOCTH K
OTTpy3Ke BBICTABJISIET eMy CYeT 3a paKTHYECKHe pacxofpbl,
MIOHeCEeHHbIe M3-3a 3a/JIePXKKH, B pasMepe He MeHee 0,75%
OT CyMMbl cyYeTa 3a KaKAbld HavaBwiWiica Mecsy (ecau
TOJBKO 3aKasdyMK He JokKaxeT [loCTaBUMKY OTCYTCTBHE
yiep6a WK ero MeHbLIYI0 BeJUYKHY) U, B 3aBUCUMOCTH OT
06CTOATEIbCTB, MOXKET XPaHUTb NpeAMET IOCTAaBKU HJIH
€ro 4acTu 3a c4eT 3akasyuka W (WJIM) YCTAaHOBHUTB [yIsi
npuemMa InpejMeTa NOCTaBKM WJ/IM ero 4acTed pasyMHBIH
CpPOK M 1ocJjie 6e3pe3y/IbTaTHOIO HUCTeYEeHUs] 3TOr0 CpPoKa
pacnopsaiuTbCa INpejMeTOM IOCTaBKU WJIA ero 4acTAMU
HHBIM 00pa3oM, 4TO He BJHMsieT Ha npasa [locTaBuiuka
Tpe6oBaThb OT 3aKa3uMKa HCIOJHEHUs JOroBopa |
COOTBETCTBEHHO  MNpOJAJEBaeT CPOK  MOCTaBKM  Ge3
HaCTyMJIEHUs] TPOCPOYKH IOCTAaBKU CO CBOEH CTOPOHBI
(Schuldnerverzug).

3a 3a/lep>KKM, Bbl3BaHHble NPUHMMAMOLENH CTpaHOH, HeceT
OTBETCTBEHHOCTb 3aKa34MK.

10. Ecsim npu nocraBKax TOBapOB B WHble CTPAaHbI-4JI€HbI
EC oTBeTCTBEHHOCTb 3a TPAaHCIOPTUPOBKY BO3JlaraeTcs Ha
3aka3uMKa, OH 00513yeTcss 6e30TsaraTe/bHO MPeLOCTABUTh
[locTaBUIMKYy B HOJHOM 06beMe M HajJieXallUM 06pa3oM
odopMIIeHHbIE TpebyeMble JeCTBYIOLUM
3akoHozaTesbcTBoM ®PI  fokasaTesibcTBa  (Hampumep,
MOATBEPXKJEeHHe  MOCTYIJIEHWss  ToBapa B  CTpaHy
HasHayeHHs, paCIOUCKy IKCIeJUTOpa MJIM TOBapHO-
TpaHCIOpTHYW HakdagHytlo CMR). Ecau 3akasyuk He
BBINIOJIHUT 3TOro 06513aTeIbCTBA CBOEBpPEMEHHO,
[locTaBUMK oOCTaBjAsfeT 3a COOOW NpaBO JOHAYUCIUTH
3aka3uuKy K cyMMe cyeta Hajor ®PI' Ha no6aBieHHYIO
CTOMMOCTb 110 NPUMEHUMOH B JAHHOM cCJyyae HaJIOTOBOM
cTaBKe. JTO Xe OTHOCUTCA U K He o6JlaraeMbIM HaJIOTOM
nocraBkaM BHyTpu EC, K KOTOpbIM He MNpHUMeHseTcCH
3aKkoHozaTenbcTBO PPI', eciu MecTHble HOpMaTHBHbIE
aKTbl  TpeGYIOT  IpeJOCTaBJeHUsI  COOTBETCTBYIOIUX
JloKa3aTeJbCTB, @ TaKXKe K I0CTaBKaM B TPeTbU CTPaHbl B
caydasix, Korga 3akasyuMK oTBevyaeT 3a odopMJeHHe
3KCIIOPTHOM JleK/JIapalliH.

IV. llepexoa pucka; NnpueMKa; CTpaxoBaHUe

1. Puck mnepexoguT K 3akasuyuky, korga IloctaBuuk
KOHKpeTHU3HpyeT IpeaAMeT I[OCTaBKHU [JJd OTIPY3KU U
JIEMOHCTPHpPYeT 3aKa34MKy FOTOBHOCTb K OTrpyske (§ 269
[paxaanckoro kogekca @OPT), a Takxke TorAa, Koraa
MPOU3BOJATCA YACTHYHBbIE TIIOCTABKU HWJIHU HOCTaBLLlI/IK
GepeT Ha ceGs Apyrue 06s13aTeJbCTBA, TaKHe Kak HeceHHe
TPAHCIOPTHBIX PACXO/0B UJIH JOCTaBKa U yCTAaHOBKA.

C MOMeHTa KOHKpeTH3allUM IpeAMeTa IIOCTaBKH MU
onoBellleHUsT 3aKa3yMKa O TOTOBHOCTH K OTIpy3Ke, PUCK
HEBBINOJIHEHUS] (QUHAHCOBBIX W JIPyTUX 00s3aTe/bCTB
MEPEXOJUT K 3aKa3uuKy.

2. YacTHuHble TOCTaBKU AONYCKAWTCA, €CJIU OHHU He
ABJIAKTCA HEIIPUEMJIEMbIMU JJIA 3aka3yuKa.

3. K Havany MOHTaXHBIX pa6oT 3aKa3uuK NpefoCcTaBJsIeT
He3albUIGHHOE W OTaI/IMBaeMoe 3JaHue, a TaKxe
JI0CTaTO4YHble IJIOWAAM JJIl  BBITPY3KH, JOCTaTOYHO
GosblION  TpoeM  AJA  YCTAHOBKH,  IOJKJIIOYeHHe
3JIEKTPO3HEPTUH, NOJBOJ BO3JyXxa M BOJbl, BBITSXKHYIO
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BEHTUJIALMIO, AJA PpPaGoYyNX-MOHTa>XHHUKOB —  GOJIbLIOE
3anuparolieecsi oOMelleHue /I XPaHEHUs LieHHbIX Bellel
W HHCTPYMEHTOB, IIKadpbl M CAaHUTAPHO-TEXHUYECKOEe
060py/lI0BaHHUE, a TaKxe TesedoH, daxkc u
BBICOKOCKOPOCTHOM  JlocTyn B UWHTepHeT, KOTOPHIMU
coTpyAHUKHU [locTaBIMKa MOTYT GECIJIATHO MOJIb30BAThCS
B CJHyXeOHbIX LeJsIX Ha 3Tale MOHTaXa M BBOJAA B
3KCIIyaTalMo. JTO JKe OTHOCUTCS MU K INPOU3BOJACTBY
PEMOHTHBIX ¥ FapaHTUHHBIX PaboT.

4. IlpueMka [JOJ/DKHA TIPOM3BOAUTHCS HEMeJJIEHHO B
YCTAaHOBJIEHHbI CpPOK INPHEMKH, NPHU HEBO3MOXXHOCTH
3TOro — IocJje yBeJoMJeHHUs [locTaBIIMKa 0 TOTOBHOCTH K
pUeMKe.

5. Ilo Tpe6GoBaHuio IlocTaBmpka 3akasyuK o0653yeTcs
y4yacTBOBaTb B  YCTAHOBJEHUMM  CpPOKa  HPHUEMKH,
cojielicTBOBaTb B 0QOpPMJIEHHH TNPOTOKOJA INPUEMKH,
OTpa’Kkalolllero ee pe3yJbTaTbl, U MNOJNUCATb NPOTOKOJ. B
3TOM IHPOTOKOJIe JO/DKHbl O6bITh 3adUKCHpPOBaHbl BCe
HeyperyJUpoBaHHble BONPOCH, B INPOTHBHOM CJydae
pe3y/bTaThbl paboThl [TocTaBuKa CYUTAIOTCSA
0100pEHHBIMH U CBOGOJHBIMH OT JepEeKTOB.

6. 3aKa3yMK He MMeeT NIPaBa OTKA3aThCsl OT PHUEMKH H3-3a
HEe3HAYUTEJbHbIX AedeKTOB, He YXYALIAKOIUX WM
He3HAYMTEeJbHO YXYALIAIOLINX [PUTOJHOCTD K
HCII0/Ib30BAaHUIO WJIM CTOMMOCTD NpeAMeTa NoCTaBKU. Ecin
CTOpOHbI He NpHAYT K O06LleMy MHEHHI0O O MpHUYHHE,
CyIIHOCTH, Tune W (WJM) 3HAYUTEJBHOCTH U (WJIH)
nocjeAcTBUsAM JAedeKkToB, Jio6as CTOpoHa HMeeT MpaBoO
HayaTb COGCTBEHHOE HCC/efl0BaHUE [J0KAa3aTesbCTB WM
BO36YJUTb cyaebHoe pa3bupaTebCTBO. Ecin
CaMOCTOsITE/IbHOE HCC/Ie[OBaHUE J0Ka3aTesJbCTB He GyaeT
HaAyaTo B TeYeHHe YeTbIPeX HeJleJib M0C/Ie YCTaHOBJIEHHOTO
Cpoka MpHeMKH, pe3yabTaThl pabGoThl [locTaBIrKa
CYUTAIOTCSI 6e30rOBOPOYHO OJOGPEHHBIMM U NPHHATHIMU
3aKa3yMKOM. JTO Ke IOJIOKEHHe JeHCTByeT M B Ciydae,
KOrZa 3aKa3uuMK MPUHUMaeT B MOJIb30BaHHWE DPe3yJbTaThl
pa6otel [locTaBliMKa HWJAM HX YacTb, HECMOTps Ha
pasHorJjacus.

7. Eciu ToBapHas mpoAyKIMs U3rOTaBJIMBAETCSl B TeYeHHe
GoJiee 4YeM /4 Hejesb, INpeJMeT IOCTAaBKU CYUTAETCS
MPUHATBIM K KOHIY 4-# HeJieu.

8. Hasuuue B aKTe NpPHEMKH OTKPBITBIX BOIPOCOB B
OTHOLIEHUM He3HAYUTEJNbHbIX MeJKUX [JedeKTOB WU
IpeTeH3UH He NPeNsITCTBYeT IpUEMKe.

9. Ecin 3aka3yMK He NMPUHMMAaeT NpeAMeT MOCTaBKU WJIU
ero 4acTH, XOTs paboTa He COAEePXKHUT JAedeKTOB WU
COZEPXKUT JIMLIb He3HAUUTE bHbIE AedeKThl, MU NepeAada
npeAMeTa MOCTaBKM MJIM €ro 4acTed IO KeJaHUIO
3akKasyMKa OTK/JIaZAblBaeTCsl, U OTCYeT rapaHTUHHOrO CpoKa
/151 JedeKTOB NpeAMeTa NOCTABKH ellle He Hayascsi, 3TOT
CPOK B JII060M CJlydae OTCYMTBHIBAeTCS OT MepBOHAaYaIbHO
COrJIaCOBaHHOM JaTbl npueMkKH. [loMHMMO TOro, B 3TOM
cnyyae  [IlocTtaBIMK ~ MMeeT  INpaBo, IO CBOeMYy
HCKJIIOYUTEJIBHOMY YCMOTPEHHUIO:

- NEepeHeCcTH CPOK MPHUEMKU U MOTpeGoBaTh OT 3aKa3yuKa
BO3MeIll[eHHs PACX0/I0B, BbITEKAIOIIUX U3 TAKOTO [epeHoca;

- YCTAaHOBUTb JJIS ellle He BHECEHHBIX ILIaTeXel o6Iyio
CyMMYy, NOJJIeXallyIo K OIJaTe;

- M0 MPOLIECTBUM CPOKA YEThIpeX KajJeHAApHBLIX HeJelsb, B
NUCbMEHHOM BHJe OTKasaTbca (zuricktreten) ot
BBINIOJIHEHHs] JIOTOBOpa M MOTpPeGOBaTh OT 3aKa3yuKa
BO3MelleHUs: yOBLITKOB B pasmepe 20% (gBaguatu
NpPOLEHTOB) OT IieHbl JOoroBopa, mnpuyeM IloCTaBIIUK
ocTaBjisieT 3a o060 mnpaBo 06GOCHOBaHUSI  GoJiee
3HAYUTEJILHOTO pa3Mepa yObITKOB.

06Lwme ycnosusa NocTaBku Komnanuu, 18.04.2019 | 4



KOENIG & BAUER

Ecnn 3aka3uuk JokaxeT, 4To [locTaBIIMK MOHEC YOBITKU B
pasmepe MeHee 20% (aBajuaTH TMpPOIEHTOB) HWJIHU
daKTUYecKH BOBCe He [OHEC HHUKAaKUX YOBITKOB,
Tpe6oBaHue [locTaBIIKKa [[OIKHO 6BITh COOTBETCTBEHHBIM
06pa3oM yMeHbIIEHO.

Pacxozpbl [locTaBuiKa Ha JEMOHTaX U BBIBO3 MpeJMeTa
MOCTaBKM OIIauMBaeT 3aka3uuk. [lpu 3ToM 3aka3uyuk
IO/DKEH BCeMHU CHJIaMU COJieicTBOBaTh [loCTaBLIMKY.
Hacrosamum  3aka3uuk gaer [locTaBmMKy 6e30T3bIBHOE
pa3penieHre Ha HeOGXOAMMBIA JOCTYH K IpeSMeTy
MOCTaBKH.

10. [locTaBIMK TakXe KMEeT IMpPaBO C OrOBOPKaMH,
YIOMSIHYyTBIMH B M. 9, OCYIIECTBJISTb OrpaHHYEHHE
YHKUMHA MallWHBl WM He BBOAUTb B JIEHCTBHE
onpejesieHHble (QYHKUMMA, KaK 3TO yKa3aHO B KOHIle
m. II.10.

11. a) Ecim 3akasuuk, B cly4ae OTIPY3KH MpeJMeTa
noctaBkd [locTaBLMKOM, B MOMEHT Iepexojila pUCKa He
MOXeT /[ij0Ka3aTb, YTO OT €ro HMeHUM U 3a ero cyeT
3aKJ/II0UYEeHbl JOTOBOPbI CTPaxOBaHMUSl TPAHCIOPTUPOBKU U
MOHTQ)XHBIX  paboT,  COOTBETCTBYIOIIUH  CTOUMOCTHU
npeJMeTa NOCTaBKH, TO [locTaBLUIMK UMeeT PaBO OT UMEHHU
Y 3a cyeT 3aKa3yuKa 3aK/IIOYUTb YNOMSHYTble JOTOBOPbI
CTpaxOBaHUs, Ha KoTopble 3akKa3yuK TeM CaMbIM
6e30T3bIBHO JAeT CBOIO JOBEPEHHOCTD.

6) 3aKasyMK 06S3yeTcsl C MOMEHTa AOCTaBKU MpeAMeTa
MOCTaBKM Ha O06GBeKT 3aKa3uMKa 3aKJIYUTh JOTOBOPEI
CTpaxOBaHUs OT TMoOXapa, OT CTUXUHHBIX 6eJCTBUH,
CTPaxOBaHMsI HMYILIECTBA, CTPAaXOBaHUSl OT KPaXH U OT
IpOYMX MNOBpEXJEeHHUH, a Takke OT HM3HOCA U CAydaiHOH
yTpaThl, a2 10 OKOHYaHUM MOHTa)Ka MpeJMeTa MOCTaBKU —
CTpPaxOBaHHUs OT TMOJOMKH O0GOpYZOBaHUS B IOJb3Y
[locTaBuka Ha O6LIyH CTOMMOCTb HpeJMeTa IOCTAaBKU
WJIM Ha ellle He BBbIIJIAYEHHYI0 MOKYIHYH CTOMMOCTb, KaK
MUHHMYM, [JI0 TIOJIHOH OILIaThl, ecau [locTaBIMK Ha 3TOT
MOMEHT ellle fIBJsSeTC BJaJiesblieM IpefiMeTa MOCTaBKH.
[TocTaBIMK JO/DKEH GBITh yKasdaH KaK COCTpaxoBaTesb, U
eMy JI0JDKeH GBbIThb BbIIAH CTPAXOBOH MOJIHC.

12. HacrosimuM 3aka3dyvK 6e30T3bIBHO YIOJHOMOYHBAET
[TocTaBLiMKa B ciay4ae, ecau 3a [1oCTaBIIMKOM COXPAaHUTCA
IpaBO COOGCTBEHHOCTHM Ha MpeAMeT IOCTaBKH, 3a CYeT
3akaszyMKa CTpPaxoBaTb €ro OT KpaXkH, MOJIOMKH, IO0Xapa,
BOAbI U INPOYUX MNOBpPEXAEHUH, a Takke OT H3HOcCA U
cIy4alHOM yTpaThbl, ecqu caM 3aKa3uMK He BbINOJHHUT
TaKoe 00s513aTeJbCTBO B YCTaHOBJeHHbIH [locTaBIKOM
BpeMeHHOM CpoK 3aKa3uMK YCTyHaeT BCce BbITeKalollye U3
TaKOro JOTroBOpa CTPaxOBaHMs MpaBa M MPETEH3UH,
BKJIIOYAass TpaBa Ha pacTOpXKeHHe JOroBopa, Ha
CylLleCTBEHHOe U3MEeHEHHUeE U, B CIyyae HaHeCeHHs yliepoa,
Ha BBIMJIATy CTPAXOBOrO BO3MeEIEHUs, TPUHUMAIOLEMY HX
[MoctaBumky. IlocjiefHUN uUMeeT mpaBo B J000e BpeMs
HpeJCTaBUTb 3Ty YCTYHNKY Ha PacCMOTpPeHHe CTPaxoBOM
KOMIIaHHUH.

V. OroBopka 0 cOXpaHeHHH NpaBa cCOGCTBEHHOCTH

1. IocTaBIUK COXpaHsEeT 3a CO60H MpaBO COGCTBEHHOCTH
Ha MIpeJMeT IOCTaBKH A0 MHOCTYIJIEHHS BCeX IJIaTexel
COrJIaCHO  JIOTOBOPYy  IIOCTaBKH, B  TOM  YHCJe
MPUYUTAIOIIHXCS I1aTexen 3a Kakue-1160
JIOTIOJIHUTE/IbHbIE YCIIYTH.

2. B mepuos coxpaHeHHs NpaBa COGCTBEHHOCTH 3aKasdyMK
MMeeT TIpaBO  BJAJEeTb INpeJMETOM  IIOCTaBKU U
[0JIb30BaThCA UM, NPH YCJOBUH, YTO OH BBINOJIHSAET CBOU
06s3aTe/IbCTBA, BBITEKAWOIMe U3 COXpPAaHEHUs IpaBa
COOGCTBEHHOCTHM B COOTBETCTBUM CO  CJeAYIOIUMHU
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TNOJIOXKEHUAMU [JAaHHOI'O pasjesa W He BHHOBEH B
MPOCPOYKe ONJIaThl UJIK 3aJ0/KEHHOCTH I10 OIlJIaTe.

3. Mo nmnosnydyenus IlocTaBIMKOM BCeX IUIAaTEXeH,
yKasaHHbIX B 1.1, 3aka3uuMK o0653aH 1[0 NEPBOMY
TPeGOBaHUIO U NMPU NpeSbsBJIEHUN 00BEKTHBHBIX NMPUYUH
(B vacTHOCTHM, AJsI TPOBEPKH pEXHMMA TEXHUYECKOTO
06CIy)KHBaHUS, CoBJII0ieHUS pYKOBOACTBA no
3KCIIyaTallud M OGCJHY)KMBAHHUIO,  HCIOJIb30BaHHUSA
BbIIEJIEHHBIX ~ PaCXOJHBIX MaTepHaJioB u T. 4.)
npefocTaBaATh [locTaBIIMKy HEOTrpaHWYEeHHBIH JOCTYN K
pegMeTy NMOCTaBKH.

Eciin 3aka3urvK HeO60CHOBAHHO OTKa3bIBaeT HOCTaBLL[HKy B
9TOM, IrapaHTUA Ha IpeaMeT IIOCTABKH aHHYJINPYEeTCA.

4. 3aka3yMK He UMeeT IpaBa IpoJaBaTb HpeaMeT
MOCTAaBKH, OTAABaThb €ro B 3aJOor, NepeJaBaTb TPETbUM
JIMIIAaM WJIM OTZAABaThb B KayecTBe obecrnedeHus. B ciydae
HaJIOXKEHUsI apecTa, U3bATUS WM JPYTHUX PaCNopsKeHUN
TPETbUX JIUL, OTHOCUTEJNbHO NpeaMeTa MOCTABKU 3aKa3yuK
JIOJDKEH ~ He3aMeJUIMTEJbHO  YBEJOMUTb 06  3TOM
[TocTaBIKKa ¥ 10 Mepe BO3MOXXHOCTH 3alUILATh €T0.

5. B ciyyae paspemeHHOH [locTaBIMKOM B NHMCBMEHHOM
BH/le BO3Me3/IHOW MM 6e3BO3Me3JHOH mepejjauH, YCTYNKU
WJIM TepenpoJjaKu HaxXOAIerocs Moj coXpaHeHHeM IpaBa
COOCTBEHHOCTH TpeAMeTa IOCTaBKM TPeTbUM JIMIAM
3aKa3yuK BCerja, fBHO WJIM CKPBITO, IpeJCTaBAseT
[loctaBuwuka. [loaToMy 3akasyuk 00s3aH yBeJOMHUTb
TPeTbUX JIML O TpaBax cob6cTBeHHocTH [locTaBuivKa M
nepeJjiaTh cylecTBylolee coxpaHeHHe npasa
cob6cTBeHHOCTH. [Ipy 3TOM 3aKa3uMK HACTOSLIMM YCTyNnaeT
Y NepejiaeT BO3HUKAIOIIME Yy HEro B YKa3aHHBIX CAy4asx
[paBa ¥ NPeTeH3UHU, B TOM 4YHCJle HA COBMECTHOE BJaJieHue,
06111yI0 COGCTBEHHOCTD, MOJIb30BaHHE M BO3BpAT, a TakKxe
BbITEKAWIIMe W3 [epeflayd HMMYyLIeCTBEeHHble W (WMjn)
JleHeXKHble Tpe6OBaHUS NMPHUHUMawIleMy uX I[locTaBIIUKY,
6e3 ymepba AN €ro COXPaHSIOMMXCA O00S3aHHOCTEH 1o
COrJIacOBaHHBIM c [ocTaBuKoM JIOTOBOPHBIM
OTHOIIEHUAM. IJTO e OTHOCHUTCI M K CJydaw, Korja
3aKkasyuK MepeJjaeT TPeTbeMY JIMIY HAXOJALIMNACA TOA
COXpaHeHHeM IpaBa COGCTBEHHOCTH IpeJMeT MOCTaBKU 3a
¢dUHaHCUpOBaHMe  TpeTbero  JiMLA  [POTUB  BOJIU
[TocTaBuMka, He packpblBas MHpaB U  NpeTeH3UH
[TocTaBuMKa, ¥ IPU 3TOM JIMIIAETCS IpaBa CO6CTBEHHOCTH
IMocTaBuukKa.

6. [Ipy mpoTHBOpeYalleM OroBOpy NoBeJeHUH 3aKa3uuKa,
0COGEHHO MNpM  3HAYUTEJbHOH MPOCPOYKe  OMJAThI,
[TocTaBUWMK, € y4yeTOM HOJIOXKEHHH I. V.7, MMeeT HpaBo
OPUHATb OOpPAaTHO MpeAMET MOCTaBKM, a 3aKa3uukK
06513yeTCst BEpHYTb €TO.

B 3Tom ciy4ae IlocTaBIMK HMeeT NpaBO BCTYNUTb B
Herocpe/iCTBEHHOe BJIaJleHHe  HaxOJAIMMCS noJ,
coxXpaHeHHeM IIpaBa COGCTBEHHOCTH NMpPeJMETOM IOCTaBKH,
U3DBATb €ro M CBOGOJHO I0Jb30BAaThCS MM, a JOXOJbl OT
3TOro 3a4yecTb B CYeT Ha YAOBJETBOpPeHHE IMJIATEXHbIX
Tpe6oBanuii  [locTaBmyka K  3akasyuKy, BKJ/IIOYasg
NpPOLIEHTHl Y BO3HHMKIIME WJM BO3HMKAWOIIME PACXOAbl Ha
HEOOXOAMMBIH DPEMOHT, OLleHKYy CTOMMOCTH, IepeBO3KY,
YNaKoOBKy, YTHJM3alMIo, Cy/JeGHble H3Jep>KKH, TOHOpapbl
aZlBOKaTOB M T.JA. MO HCKJIIOYUTEJBHOMY BbIGODY
[ocraBiyKka, B J060M mnopsjke. 3aKasyuK 06s3yeTcs
BCEMH  CWJIaMHM  cojieiictBoBaTh  [locTaBUiMKYy — mpu
BCTYIJIEHUM BO BJIaJleHHe IpeJMeTOM IIOCTaBKH, ero
BBIBO/Ie MJIK U3BATHH.

7. 3aka3yuK HeceT OTBETCTBEHHOCTb 3a BO3MellleHue
pacxooB, NMOHECEHHbIX NPpU JIMKBUJAALMUU I[pPaB TPETbUX
JINL UJIA Tpe6yeMbe AJIs1 3TOro.
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8. los103keHME TI. 7 TaKXKe IIpUMEHsAETCA, eCJIh BO3MEeLleHne
3THUX PpaCXOo[4OB HeJb3s HOTpeﬁOBaTb HWJIK B3bICKATb C
TpeTbUX JIUL.

9. IlocTaBUIMK MOXET BaneﬁoBaTb npeaMeT NOCTaBKHM Ha
OCHOBaHHUHU COXpaHEHHd [paBa COOGCTBEHHOCTH, TOJIbKO
€CJiIi OH OTKasaJicd OT ,ZLaJIbHeFIIHeFO HCIIOJIHEHHUA
Aorosopa.

10. 3ampoc Ha OTKpbITHE MPOM3BOJACTBA MO Jely O
6aHkpoTcTBe JaeT [locTaBMKy NpaBO OTKa3aTbCHd OT
JloroBOopa M NOTpeGoBaTb HeMeAJEeHHOTO BO3BpaTa
mpeJMeTa MOCTaBKH.

11. B dacTHOCTH, TpH TNOCTaBKe 3a MpeZesbl 06JacTH
JleCTBYS IPUMEHEHHsI HOPMAaTUBHBIX akToB ®PT 3akazuuk
06s13aH NPUHATH BCe Mephl (HapHMep, 3apericTPUPOBaTh
COXpaHeHWe TpaBa COGCTBEHHOCTH) M CJAeJaTb BCe
3as1BJIeHUs [JI1 OPraHOB BJIACTH U APYTUX yYpeXJeHUH U
BeJIOMCTB, HeOOXOAMMble JJs1 obGecrneyeHUs] COXpaHEeHUs
mpaBa  COOGCTBEHHOCTM  WJIM  aAHAJIOTUYHBIX  MpasB;
He3aBHCMMO OT 3TOro o6dA3aTesIbCTBA 3aKa3yMKa OH
HACTOAIUM 6e30T3bIBHO yHoJHOMouMBaeT I[locTaBujuka
MpeJCTaBUThb BCE YKa3aHHbIe 3asABJIEHUS JJIs 00ecnedeHUs
npas [locTaBIMKa OT UMEHH U 3a cyeT 3aKa3yuKa.

VI. [IpeTeH3un N0 Ka4ecTBy (rapaHTHs HA NPOAYKIHIO)

HOCTaBLL[I/IK HeceT OTBETCTBEHHOCTb 3a Llefl)eKTbI
Mmarepuanos (Sachméngel) w 1opugudecKue MOPOKU
(Rechtsméngel) HOBbIX NpeAMETOB  MOCTaBKH, 3a
HUCKJII0YeHHeM Ja/lbHeHIIMX IpeTeH3UuH, HOpU YCJI0BUU
coOJIIoJileHUsl  moJiokeHUM pasgena VII,  caepyrompym
o6pasoM:

JedexTbl MmaTepuanos (Sachmangel)

1. MlocTaBUMK rapaHTUPYET, YTO BCe 4YaCTH, KOTOpBIE [0
nmepexojla PHUCKa OKa3bIBAlOTCHA JepeKTHbIMH, GYyAyT IO
HCKJIIOYUTENBHOMY yCMOTpeHHIo [locTaBIMKa UCITPaBIeHBI
WM 3aMeHeHbl HcHpaBHbBIMU. 06O BCeX M BCAYECKHX
BbIIBJIEHHBIX  Jepekrax [locTaBMK JOMKEH  GBITh
HeMeJJIeHHO yBeJloMJleH 3aKa3yMKOM. 3aMeHeHHble 4acTH
CTaHOBATCA co6GCTBeHHOCThIO [locTaBuivka. 'apaHTHIHBIE
paboThl BBIMOJHAKWTCA [lOCTaBIIMKOM, KaK IPaBUJIO,
GecrylaTHO U B npuHATble B OPI' GaHKOBCKHe JHU B T.
Bropubypre B  06bluHOe  pab6ouee  Bpems. Eciau
MPOU3BOACTBO 3aka3uMKa TpebyeT NpUBJIeYEeHUs
crieMaJbHbBIX C.)Iy)K6, BO3HHKaIue npu 3TOM
JIOTIOJIHUTE/IbHbIE  PACXOAbl AOLKHBI OBITH OIUIaYeHbI
3aKa34MKOM.

2. a) /Jliga  pa3yMHO NpHU3HAHHOrO [locTaBIUKOM
HEOOXOAMMbIM  YCTPaHEHHUs1 HENOoJAZOK W  3aMeHbl
nedeKTHBIX YacTell 3aka3uMK, KpoMe OOBIYHOro pab6odyero
BpeMEHH, [JO/DKeH 06ecneyuTb OGecHpensTCTBEHHBIH,
HeOTpaHWYeHHBIH Y, 1o Tpe6oBaHUIO [locTaBIIMKa,
HeIpepbIBHBINA 110 BpEeMEHH JIOCTYI K IpeAIMeTy MOCTaBKU U
OecIJIaTHO NPEJNOCTaBUTh B pacnopsbkeHde [locTaBmiyka
JINLI0, XOpPOIIO 3HAKOMOe C OO6CAyKMBaHHEM IpeAMeTa
MMOCTaBKH JiJIS1 MHGOPMHUPOBAHUS U OKa3aHUS NMOMOILHU. ITO
MOJIOKEHHWEe  pacIpoCTpaHseTcss Ha BpeMs, pa3yMHO
Heo6xoauMoe [locTaBIUKY [JIsl YCTPaHEHUs] HEMOJAJI0OK U
(M) 3aMeHbl YacTel; B IPOTUBHOM ciydae [locTaBUIMK He
HeCeT OTBETCTBEHHOCTH 3a JII0Gble BO3HHUKIIWE NPU ITOM
HU3JEPXKKU U UHbIe NOC/IeACTBHUS.

6), 3aKa3yuK HUMeeT IIpaBO CaMOCTOSATEJIbHO HWJIM CUJIaMH
TpeTbero Jiklia YCTPAaHUTb HENOoJIaAKy H HOTpe6OBaTb oT
[TocTaBUKa BO3MelEeHUS HeoﬁXOﬂHMbIX U pa3yMHbIX
HU3[EPXKEK TOJIbKO B 3KCTPEHHBIX CHUTyalHUdAX, B CJy4dae
yrpo3bl 3KCHJIyaTaLU/IOHHOI‘/II 6e30MacHOCTH npeameTa
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NOCTaBKW WJIM JJg HpeJOTBpallleHUss Hecopa3MepHO
6osibioro ymepba (o uyem IloCTaBIIMK [0JIKE€H 6bIThb
HEMe/JJIEHHO yBeJIOMJIEH), WJIM B Clydasax, Korja
IMocTaBIUK  He BBINOJIHSIET ~ CBOM rapaHTHiHbIe
006s13aTe/IbCTBA.

B) Ecin  3akasuuk WM TpeTbe JIMLO HENPaBUJIbHO
yCTpaHdaeT HenoJ1agKy, [TocTaBUK He HeceT
OTBETCTBEHHOCTH 3a MNOCJIEeACTBHA 3TOrO. JTO OTHOCHUTCS
TaKX€ K UBMEHEHUAM NIpeiMeTa NOCTABKH, BHECEHHBIM 6e3
corJiacusa nOCTaBU.U/IKa.

3. Ecim mpereHsus 3akasyMKa OKaXKeTCS ONpPaBAAHHOH,
[locTaBIMK HeceT HeOGXOAUMble IpSIMble PACXOAbI Ha
ycTpaHeHHe [edeKTOB, BKJIIOYass TPAHCIIOPTHBbIE 3aTpaThl,
ecnu TaKue pacxo/bl He ObLIH NpHU3HAHBI
HeOOOCHOBAaHHBIMM. B paMmkax cBoux o06s13aHHOCTeH
COTrJIACHO TNPHMEHHMOMY 3aKOHOAATeabCTBY IlocTaBLIMK
TaKXe OIlJIauMBaeT Pacxo/bl 3aKa3uKlka B OTHOLIEHUH NpPaB
Ha TIpeJbsiBJeHHE perpeccHblXx TpeGOBaHUW B IeNu
[OCTAaBOK MpPHU YCJOBUM, 4YTO Ha MOMEHT IOCTaBKU
3aKa3uMKy NpeJMeT MOCTABKU 6bLJ HOBBIM.

4. a) 3aKa34MK UMeET MPABO 0TKa3aThCs OT JOr0BOpPA, €C/IH
MocTaBmuK (C y4eTOM JIHO6BIX BO3MOXKHBIX HCKJIIOYEHHH,
KoTOpbIMU [loCTaBIMK MOXET BOCIOJIB30BAaThCH COTJIACHO
NPUMEHHMOMY 3aKOHOZATeJNbCTBY) IO KpadHed Mepe
JIBaX/bl TPOMYCTUJI YCTAaHOBJIEHHBIH UM PasyMHBIH CPOK
yCTpaHeHHs HeNoJaJioKk WJIM 3aMeHbl 4YacTed u3-3a
cymectBeHHoro (erheblich) pedexra. losoxeHus paszea
XI HacTosiKX YC/I0BUM NOCTAaBKU OCTAKOTCS B CUJIE.

6) EciM uMMeeTcsl JMIIb He3HauUTesbHBIN (unerheblich)
nedexT, 3aKa3zyuMK MMeeT MPaBO TOJbKO Ha yMEeHblIeHHEe
JIOTOBOPHOH L[eHbl. B NpOTMBHOM cjyyae IpaBO Ha
YMeHbIIIEHHE JJOTOBOPHOM [|eHbl UCKJIHYAETCS.

5. JlanbHelue TpeGOBaHUSA BbIJIBUTAIOTCS
HCKJIOYUTENBHO B COOTBETCTBUU C pasfenom VII2
HaCTOAIIMUX Y CJIOBUH.

6. Hukakast OTBETCTBEHHOCTb niIn rapaHTUA He
NPUHUMAETCA, B YaCTHOCTH, B CJIEAYIOIUX Caydaax:

- HemnoZAo6alllero MW HeNpaBUJIbHOIO HCIOJb30BaHUA,
HENMpaBUJBHOTO MOHTaXa WJIM BBOJ, B IJKCIUIyaTalUIO
3aKa34YMuKOM UiIn TPpeTbUMH JIMLaMHu, €eCTeCTBEHHOTI'O
M3HOCA, HENpPaBUJIbHOIO WM HeOpeXHOro oobpallleHus,
HeNpaBUJIbHOT'O 0GC/AYKHBaHUs 3aKa34YMKOM, HEMTPUTOAHbBIX
3KCHﬂyaTaLU/IOHHbIX MaTepHaJios, HeyﬂOBJIeTBOpl/ITeJIbeIX
CTPOUTE/NbHBIX paboT Ha o6bekTe (B 3/aHMM) 3aKa3uuKa,
HENPUTOAHOCTH CTPOUTEJIbHON IUIOLIAAKHU, XUMHUYECKUX,
3JIEKTPOXUMHUUYECKUX WJIM 3JIeKTPUYECKUX BO3JeHCTBUH,
eclM 32 HUX He [JIO/DKEH HEeCTH OTBEeTCTBEHHOCTb
[MocTaBIMK;

- 3a 3aTpeGoBaHHble 3aKa3yWKOM, IOCTaBJEHHble WU
npUo6peTeHHble COCTaBHblEe YacTH MpeAMeTa MOCTABKH,
KOTOpble He BXOJAT B KOMIUJIEKT MOCTaBKH, KayeCcTBO WJIU
COCTOSIHUE KOTOPBIX HENOJKOHTPOJIbHO [locTaBUIMKY U
C4eT Ha KOTopble He BbIcTaBJseTcd [locTaBuimkoM. JJaHHoe
HCKJIIOUeHHe OTBETCTBEHHOCTHM He pacHpoCcTpaHdaeTcs Ha
JonylieHHble 0 BUHe [locTaBLIMKa OMKMGKY IPH MOHTAaXe,
ecau [locTaBIMK NpPU 3TOM MpPOBEJ MOHTAaX M BBICTaBUIJI
CYeT 3a Hero,

- IlocTaBmMK He MpejOCTaB/sAeT HUKAKUX FapaHTUH U He
NpUHUMaeT Ha ceGsd HUKAaKOW OTBETCTBEHHOCTH B
OTHOUIEHUH paboTOCIOCOGHOCTH, TMPUTOJHOCTH K
UCIOJIb30BaHUIO ¥ 6Ee30MaCHOCTH MPUOBPETEHHBIX U (UJIH)
MOJIyYEHHBIX HEMOCPEeJCTBEHHO 3aKa3yMKoOM JeTaJel,
y3JI0B U MpUHaZJ/exHocTed. [locTaBIIMK TaKKe He HeCeT
OTBETCTBEHHOCTH 3a H3MEHEHHs WM MOBpEXAeHUe
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060py,£[OBaHI/[H B pe3yJjibTaTe€ HUCIOJIb30BaHUA  TaKHUX
KOMIIOHEHTOB.

3aka3uMK 00s3yeTcsl yCTaHABJWBaTh, BCTPaWBaTb W
MOHTHPOBaTh TOJIbKO [IOCTYIHBLIE B HacTosilliee BpeMsl Ha
pBIHKE U peKoMeHi0BaHHbIe [10CTaBLIMKOM JIeTalH, Y3JIbl U
npuHajexHocTu (ganee — «JlonosHeHus»). Kpome Toro,
3aka3uyuk 06s3yeTcss HHGOpMUpOBaTh [locTaBIMKa O THUIle
U o6beMe Takux JIOMOJIHEHWH [JO HUX YCTaHOBKH,
yCTaHABJIMBAaTL M MOHTHPOBAaTb HUX TOJBKO MOCJIe
MOJIy4eHusI SIBHOTO MMMCbMEHHOT'0 TEXHUYECKOTO
pa3speuienusi IlocTaBmuka, HOpU 3TOM BCsKasg INpovast
OoTBeTCTBEHHOCTh [locTaBmMKa HCKJIO4YaeTcd. B aToMm
OTHOLIEHWH 3aKa3uMWK JEeHUCTBYeT Ha CBOW CTpaxX U PHUCK.
[Ipy HapyweHHH 3TOro 006s3aTeNbCTBA OH JOJDKEH
0CBOGOAUTL U orpaauth [locTaBuika OT  Jit0OOM
OTBETCTBEHHOCTH (B TOM 4HCJe, B YacTHOCTH, OT
06513aHHOCTH BO3MelleHHsT yOBITKOB, BBIIJIATHI
KOMIIeHCal1H, rapaHTUHHBIX 00513aTesIbCTB u
OTBETCTBEHHOCTH 3a MpOJAYKIHMIO), BbITEKalwIled u3
YCTAaHOBKU  Jito60oro  JlOMOJIHEHHS, ¥ 1[0 MEepBOMY
TpeGOBAaHUIO BO3MECTUTbL €My yIepO W OrpaJuTh €ro OT
HUCKOB; 3aKa3yhK HeceT OTBETCTBEHHOCTb  Iepef
[locTaBuMKOM 3a JilOOble NPUYMHEHHbIE B pe3ysbTaTe
3TOrO YOBITKH.

7. Pexsamauuu 3aka3uuka JI0JKHBI OBITh
He3aMeJJIUTebHO npejCcTaBJeHbl [MocTaBIWUKY B
MMCbMEHHOM BHJE, U €My JOJDKHA ObITh NpeocTaBjIeHa
BO3MOXXHOCTb [POBEPUTH 060CHOBAHHOCTb peKJIaMallUil Ha
MecTe. B ciyyae HeBbIMONIHEHUS 3aKa3uMKOM 3TOMU
06s13aHHOCTHU [locTaBLUMK UMeeT NMPaBoO BIpaBe OTKA3aTh B
rapaHTUIHBIX paboTax Ha/l O6HAPYKeHHbIMU lepeKTaMu.

8. Jlio6oe mnopep:kaHHOe 060PY/OBAaHME IOCTABJSETCS Ha
YCJIOBUH «KaK €CTb», U B €0 OTHOILEHHUH HWCKJ/IHYAaTCA BCe
W BecAdYeckde rapaHTuu (Gewédhrleistung) mNoOCTOJNbKY,
[OCKOJIbKY ~3TO pa3pelleHO0 COrJAacHO NPUMEeHHMOMY
3aKOHO/ATE/IbCTBY.

IOpuauyeckue nopoku (Rechtsméngel)

9. Ecim wucnonb3oBaHWe mpegMeTa MOCTaBKU BeJeT K
HapyLIEHUIO OXpaHHbIX npas POMBIIIJIEHHOM
COGCTBEHHOCTH WJIM aBTOPCKUX MpaB, To IlocTaBiuk 3a
CBOM CYET MpeoCTaBJsIeT TaKoe MpaBo JJIs JaJIbHeHIlero
WUCIO/Ib30BaHUsl 3aKa3yMKOM WU H3MeHseT npegMmeT
MOCTaBKM TNpUEMJIEMbIM JJis 3aka3uvMka 00pa3oM Tak,
'-ITO6bI Hapymel-me BbILLIeyKaBaHHbIX OXpaHHBIX IIpaB
GoJibllle He BO3HUKAJIO.

Ecsiut ke 3TO HEBO3MOXXHO OCYLIECTBUTb Ha 3KOHOMHYECKH
ONpaBJAHHBIX YCJIOBUAX UJIM B PasyMHbIH CPOK, 3aKa3dyMK
MMeeT INpaBO OTKa3aTbCsl OT gAoroBopa. C yKasaHHBIMU
oroBopkaMu [loCTaBIIMK TaKXKe MMeeT MPaBO OTKAa3aTbCs
oT poroBopa. [IpumeHsitoTcs mosioxkeHuss pasgena  XI
HaCTOSIIMX YCJIOBUH NMOCTaBKH.

Kpome Toro, [locTaBIUK JJO/DKEH MO MUCbMEHHOH Npock6e
0CBOGOJUTH 3akasuMKa oT 6eccropHbIX WU
YCTAQHOBJIEHHBIX B 3aKOHHOM TMopsAke Tpe6oBaHUH o
BO3MelleHUH npaMoro yLuep6a COOTBETCTBYHOLIUM
BJIa/ie/IbliaM Ha MCKJIIOYMTebHOe MPaBo.

O6s3aTesibeTBa [locTaBuMKa, H3/10)KeHHbIe B pasgene VI.Q,
SIBJISTIIOTCS, € y4eToM pasfesa VII.2, okoHUaTeNbHBIMU AJI8
CJIyyasl HapylLIeHUs] OXpaHHBIX UJIM aBTOPCKUX MPaB.

HpI/I 3TOM Jito6ast npeTeH3us 3aKas3yMuKa B 3TOM OTHOLIEHUH
O6yCJ’[0BJ’[eHa BbIIIOJIHEHHW EM CJIeAYHOLUX yCJIOBPIfIZ

- 3akas34yuK HesaMeAauTebHO MHPopMupyet [locTaBiimka
0 3asBJIEHHBbIX HApYIIEHUSX OXPAHHBIX HJHM aBTOPCKUX
pas;
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- 3aka3uMK B pasyMHBIX NpeJesaxXx INOAAepKUBAET
[ocTaBiMKa NpU 3allUTe OT 3asiBJEHHBIX MPETEeH3UH WU
OMOTaeT €My B OCYLUIeCTBJIEHHMH MEpPONPUITHH IO
HW3MEeHEHHUIO corJjlacHo pasgeny VI.9;

- HOCTaB]_[Il/le npenocTaBJisdeTcd IpaBO Ha JII00bIE
3alllMTHbIe MePbl, BK/IIO4Yas BHECyﬂe6HOE yperyJjupoBaHUE,

- IOpUJUYECKH NOpPOK He OCHOBAaH Ha pPaclOpsKEHUU
3aKa34yMKa;

- HapylieHue IpaB He BbI3BAHO TeM, 4YTO 3aKa3yuK B
OJHOCTOPOHHEM NOpAJAKE U3MEHUJ NPpeJMET IIOCTaABKHU UJIU
HCII0JIb30BaJl €ro HE B COOTBETCTBHUU C JOTOBOPOM.

VII. OtBercTBeHHOCTH [IloCTaBIMIMKA, HCK/IIOYEeHHE
OTBETCTBEHHOCTU

1. Eciv npegMeT nocTaBKu 1o BUHe [locTaBlIMKa HE MOXET
ObITb HCIOJIb30BAaH 3aKa3YMKOM B COOTBETCTBUU C
JIOTOBOPOM  M3-32 OTCYTCTBYIOIIMX HJHA OLIMOOYHBIX
MpeJIOKEHUH WJIM COBETOB, KOTOpble ObUIM JaHbI MeEper
3aKJ/II0YEHHEM JIOTOBOpA WJIM MOCJIe HETo, WJIM BCJIEACTBUE
HapylleHHs  JpPYyrMX  JONOJIHUTEJNbHbIX  JIOTOBOPHBIX
00513aTe/IbCTB, BKJIIOYasi, IOMUMO NPOYEro, HHCTPYKIUH IO
3KCIUIyaTalid U OOCJHYKMBAHUIO NpeAMeTa MOCTaBKH, TO
BO MCKJIIOYEHHe JaJibHeMIIMX npeTeH3UH 3aka3uuka
JleHcTBYIOT noJsioxkeHus: pasgesos VI u VIL.2. [Ipu sToM HU
B KOEM C/lydae He MCKJIOYaeTcss OTBETCTBEHHOCThb 3a: (a)
yliep6 BC/IeACTBHME NPUYUHEHUS BpeJa XXU3HU, TEJIECHOTO
NMOBpPEXAEHUs WJW TNpPUYUMHEHUS BpeJa 3/0pPOBbIO,
BO3HUKLIEro no BHHe [locTaBiiMka JM60 €ro 3aKOHHOIO
npeAcTaBuTe sl WAW  areHta  (Erflllungsgehilfen);
OTBETCTBEHHOCTb 3a Ipoyde BHUJbl yliepba BCjeJCTBHE
npeAHaMepPeHHOTO WU rpy6oro HEYMBIIJIEHHOTO
HapyuieHus o6s3aHHocTed IlocTaBIiHMKa, ero 3aKOHHOTO
NpeACTaBUTEs WM  areHTa, TIpU  3TOM, OJHAKO,
npuMeHsieTcsl cTaThs 278 ['paxkaanckoro kopekca OPT.

2. OTBETCTBEHHOCTb 3a yllep6, MPUUUHEHHBIH He B CBSI3H C
CaMHUM INpPeJMETOM IOCTaBKHU, HE3aBUCHUMO OT IPaBOBBIX
OCHOBAaHHHM TaKOHW OTBETCTBEHHOCTH, [loCTaBIIMK HeceT
TOJIBKO B CJIeJYIOIUX CAyYasx:

a) P YMBbICJIE;
6) Ipu rpy60i HEBPEKHOCTH;

B) pyu YMBIIIJIEHHOM IPUYXUHEHWUU BpeJa KU3HH, TeJIeCHOM
MOBpEX/JEeHUHN UJIM IPUYUHEHUH Bpe/ia 31J0POBbIO,;

r) npu fledeKTax, KOTOpble OH 06MaHHbIM IIyTEM CKPbLI;

) B paMKax rapaHTUHHOTO 06s13aTesIbCTBA

(Garantiezusage),

e) npu AedeKTax NmpefMeTa MOCTABKH, €CJIH MO 3aKOHY 06
OTBETCTBEHHOCTH TOBApPOINPOM3BOAUTESA 3a MNPOAYKLHIO
TpebGyeTcsl OTBETCTBEHHOCTb 3a TeJleCHOe MNOBpPeX/eHue
WJIM UMYILeCTBEHHBIH yilep6 NPy 4acTHOM HCHOJIb30BaHUU
npegMeTa OCTaBKH.

[pu JI0Ka3aHHOM YMBIILIEHHOM HapyLIeHHH
CYIECTBEHHBIX JIOTOBOPHBIX 0653aTeNbCTB (T.e. TaKHUX
06513aTe/IbCTB, KOTOPbIE XapaKTEpU3YHT JOTOBOP M Ha
KOTOpble  3aKa3uuK  MOXeT  pasyMHbIM  06pa3oMm
NO0JIOKUThCA) [I0CTaBLIMK TaKXKe HeceT OTBETCTBEHHOCThb U
3a HE3HAYUTEeJbHYI0 He6PEKHOCTh (einfache
Fahrléssigkeit), Ho Wb B YaCTH TUIIUYHOTO JJis JAHHOTO
BH/Ia [[OTOBOPOB, Pa3yMHO MpPe/CKa3yeMoro yuiep6a.

ﬂanbﬂeﬁmne NPETEeH3WH UCKJII0YaloTCA.
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VICK/II09eHre UM OTPaHUYEHHE OTBETCTBEHHOCTH B MOJIb3Y
llocTaBIMKa  pacHpocTpaHseTcs  Takke  Ha  ero
COTPY/JHUKOB, npeJcTaBuTeNel u areHToOB
(Erfillungsgehilfen).

VIII. AckoBas AaBHOCTh

1. Bce mpereH3un 3aKasyuvKa, KaKMMHA Obl HU ObLIM HX
[IpaBOBble OCHOBAHMs, UCTEKAIOT Yepe3 12 MecsueB, eciu
TOJIbKO B HACTOSII[UX Y CJIOBUSIX IIOCTABKK HE YKa3aHO UHOE;
JlaHHOE TMOJIOKEHWE TaKKe MNPUMEHSIeTCss K NpaBaM Ha
npebsABJIEHUE PErPECCHBIX TPEGOBAHUM B LENU MOCTAaBOK
corJiacHo crtatbe 445b (I) Ipaxkaanckoro kogekca ®PT npu
YCJOBUH, YTO TOCJEJHUN [JOTOBOP B IlleNU IOCTaBOK He
SIBJIIETCS JIOTOBOPOM MPOAQXKH MOTPEGUTENbCKMX TOBApPOB
(Verbrauchsgtiterkauf). BollieckazaHHOe He BJIMsET Ha
[PUOCTAHOBJIEHHE TeYEeHHsT CpOKa HCKOBOM [JaBHOCTH
coryiacHo cratbe 445b (II) CpaxaaHckoro xozexkca OPT.
Cpok  [JAaBHOCTH  JJii  NPETEeH3WH 10  KadecTBy
OTCYUTHIBAETCS C MOMEHTA POU3BO/ICTBEHHO rOTOBHOCTH
(BO3MOYXHOCTH W3TOTOBJIEHHS] MEPBbIX OTIEYaTaHHBIX HJIM
NPUTOAHBIX JJIs  NpPOJAXKH 3K3eMIUIAPOB) MpeAMeTa
nocraBku. [Ipu 3ajepkke OTIPY3Kd W (WJIM) YCTAHOBKH U
(MM )  TpPOM3BOACTBEHHOM TOTOBHOCTH  IpeAMeTa
MOCTaBKH, ecau IloCTaBIMK He [JOJUKEeH HEeCTH 3a 3TO
OTBETCTBEHHOCTb, MPETEH3WH HCTEKAIT HE IMO03Ke YeM
yepe3 BOCEMHA/laThb MECSIEB, CYUTasi CO JHA Mepexoja
pucCKa.

2. /lna BbINOJHEHHBIX [0CTaBIIMKOM B paMKax rapaHTHH
paboT 1o yCTpaHEHMIO HeNoJaJ0K MM MOCTaBKH 3aMacHbIX
yacTeld rapaHTHUHHBIA CPOK 3aKaHYMBAETCS C OKOHYAHHEM
JIeHCTBYIOLIEr0 JIsl TMpeJMeTa MOCTaBKM TrapaHTUHHOTO
CpoKa.

2. Tlpu cepBHCHOM O06C/HyXHBaHWUM MM 3aMeHe 3alacHbIX
yacTel rapaHTMHHBIA CPOK cocTaBjsgeT 12 (aBeHaauaTh)
MecsAleB, CYNTasA C 3aBepIIeHHs] CEPBUCHBIX pPaboT WM C
JlaThl MOCTaBKM 3aMlacHOM YacTu.

4. [Jlnsg TpeGoBaHUM O BO3MellleHHH Yiep6a COIJIACHO
pasgeny VIL2 a)-r) u e) [AeHCTBYIOT YCTaHOBJIEHHbIE
3aKOHOM CPOKH.

5. Takue e TIOJIOXKEHUs] NPHUMEHSIOTCA AJs1 AedeKToB
CTPOUTE/NbHBIX PAabGOT WM [l NpeJMeTOB IOCTaBKH,
KOTOpble GObIM  HCIOJIb30BaHbl MO HMX  OGBIYHOMY
Ha3HAYeHMIO JJIs CTPOUTE/IbHBIX PabGoT M BBI3BAIM HX
ebeKTHOCTD.

IX. IlporpaMmMHoe o6ecneyeHune

1. nOCTOﬂbe, MMOCKOJIbKY B KOMIIJIEKT IIOCTaBKH BXOJAWUT
nporpaMMHoOe obecredyeHre, 3aKa3yMKy 3a YKa3aHHYI0 B
JIOroBOpe [UIATy MPeJOCTaBAsAeTCs HEHCKIIYHTeNbHOe
[PaBO Ha HCMOJIb30BAHKE [10CTABJIEHHOTO IPOrPaMMHOr0
o6ecredyeHus1, BKJIIOYAst JOKYMEHTALUIO K HEMY.

OHo nepenaeTca TOJIBKO AJIs HUCIIOJIb30BaHUA Ha
OIpene/IeHHOM [JJid 3TOro npegMmeTe NOCTaBKHU.

2. Ucnonb3oBaHue nporpaMmMHOro obecreyeHus: 6oJiee YeM
Ha OAHOP’I cucTeMe 3arnpeljaeTcd, eCJu TOJIbKO [TocTaBuKK
npeABapuTeJlbHO He [aJ Ha 3TO CBO€ corJlacue B
NINCbMEHHOM BHJE.

3aKa34yMK MOXeT KOIHMPOBaTh, epe/e/ibiBaTh, IEPEBOAUTH
WM M[peo6pa3oBbIBaTh MpPOrpaMMHOE oO6GecredyeHHe U3
0G'BEKTHOTO KO/l B MCXOJHBIN KO/ TOJbHKO B JOMYCTHMOM
3aKoHOM 0o6beMe (8§ 69 um masee 3akoHa 06 aBTOPCKOM
npase OPT).
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3. 3aKas3uuk 06H3yeTCH He yAanaAaTb AaHHbIE o
npousBouTeJie (B YaCTHOCTH, YBEJOMJIEHUA 006 ABTOPCKOM
npaBe) W He U3MEHSATb UX 06e3 npeaBapruTe/JIbHOIoO ABHO
BbIPpAXXE€HHOT'0 COrJiIaCus [TocTaBuKKa.

4. Bce mpoude mpaBa Ha MpOrpaMMHOe oOGecrleyeHUe U
MOKYMEHTAllMI0, BKJIOYasi KOMWH, COXpaHSITCA 3a
IMocTaBIHKOM WK MOCTaBIIUKOM MPOrpaMMHOTO
obecrneyeHus1. Bbigaya cy6/MLieH3UN He OMYCKAeTCs.

5. 3aKa3yuK npenocTraBJdeT nOCTaBLLH/IKy HeorpaHu4eHHoe
pa3pelieHue Ha OCyl1eCcTB/JIEeHHE 3JIEKTPOHHOI'O
NOAKJ/IIOYE€HUA npeaMmeTa noACTaBKHU (Hanpnmep, C
noMombr MoJeMa, BHpTyaJIbHOﬁ YacTHOHU CeTI/I), a TaKXxe
3amnpoca, O6p360TKH H UCIIOJIb30BAHUSA JAaHHBIX.

6. a. [locTaBIIMK MMeeT NPaBO aHAJU3UPOBATh U XPAaHUTb
BCe JaHHble, MOCTyNalIIUe B MNpOLiecCe HCIO0JIb30BAHUSA
3aKa3uuKoOM npeJ0CTaBJIEHHOI0 [TocTaBUMKOM
NpPUJIOXKEHUA  yJaJeHHOW  MOAJEepMKH  (BU3yaJbHOU
noagepkku). TloCTaBIMK COXpaHsieT 3a Co60# mpaBo
COOCTBEHHOCTH M BCe INpOYMEe IpaBa Ha 3alMCaHHbIe
JlaHHbIEe, a 3aKa34YMK COTJIAIIAeTCsl Ha 3alKCh BCeX JaHHbIX,
MPOU3BOAUMBIX TAaKUMHM YCTPOHCTBAaMHU KaK KaMmepa U
MUKpPOGOH B TMepuosi C Havyada QYHKIMOHUPOBAHUSA
yZAaJIeHHOH NMOALEePIKKH.

6. [TocTaBIIMK MOJIy4aeT TOJIBKO aKyCTUYeCcKhe |
BU3yaJibHble JlaHHble, HalpaBJ/sgeMble 3aKa3yMKOM B
Npolecce  HCMOJb30BaHUA  3aKa3uUKOM  yJaJIeHHOU
NMOAJIEPXKKH, a TaKkKe JaHHble, B sBHOH ¢opme
NnpeJocTaBJeHHbIe 3aKa3yrMKOM. 3aKasyuk 00s13aH
obecrneyuThb MOJIyYeHHe UM BCeX paspellleHUH, TpebyeMbIx
U Tepejjlaud  IepCOHAJNbHBIX JaHHBIX [locTaBLIMKY.
[TocTaBIMK He BIpaBe PacKpbIBaTh IepCOHAJIbHbIE JaHHbIE
He CBSI3aHHBIM C HUM TPeTbUM JIMLaM.

X. KonpuaeHIMaabHOCTD

3akasyuKk 06513aH XpaHUTb B TallHe BCe CBeJEHMUH,
npefocTaBjeHHble eMy [locTaBIIMKOM B  CBASM  C
MMCbMEHHBIM NOJTBepXAeHHeM 3aKka3a [locTaBiyuka UK C
MOJANUCAHHBIM O06GEMMH CTOPOHAaMH JIOFOBOPOM KYILJIH-
MpoJlaXkKK WJIM TNOAPAJA/TIOCTaBKM, a TaKXKe CBeJleHUs 00
OpUTMHAJbHBIX 3aMacHbIX 4YacTax [locTaBUiMKa HJIM O
MporpaMMHOM obGecrieyeHuH, SIBJISIIOLIEMCS
co6CTBEHHOCTBIO [locTaBIMKa UM TPETbUX JIUL,. 3aKa3yuK
“MeeT MNpaBO HCNOJb30BaTb 3TU CBeJIeHUS TOJbKO JJIs
LeJy, OmpeJileleHHOH B IHCbMEHHOM NOJTBepXAeHUU

3aKa3sa HJIN Aorosope KyIJIM-TIpOAAXKH W
HOApHﬂa/HOCTaBKI/L PyKOBO,C[CTBO Ino JKCIIyaTalluH,
INoJIy4eHHbIe JepTexu )44 T. O. npegHa3sHa4Y€eHbl

MCKJIIOYUTENbHO YISl WMCIOJIb30BaHUS 3aKa3duKOM M He
MOTYT O6bITb MepefaHbl TPETbUM JHuaM (BKOYast
JOBEPeHHbIX iy U (nv) adduinpoBaHHble NpeANPUATHS)
6e3 peABapUTEJbHOrO MHCbMEHHOTO MOATBEPK/JEHHs
MMocTaBmuKa.

CoOTBeTCTByIOIllee COrJacMe Ha Mepejayy MOXeT ObITb
JJaHO TOJIbKO B nHcbMeHHOH ¢opme. JloGoe corsacue,
faHHoe IlocTaBIIMKOM 10 3TOMy BONPOCY, SABJAETCSH
0/JHOPa30BBIM U He JlaeT NpaBa Ha NOBTOPHYIO Nlepesiayy.

0653aTeIbCTBO COXpaHeHUs KOH(l)PI,E[eHLlHaJ'IbHOCTI/I He
pacnpoCcTpaHdeTcd Ha CBeAeHUd, 10 MOBOAY KOTOPbIX
3aKa3yuK MOXeT /0Ka3aTh, YTO:

a) OHH YiKe fABJIAITCA O6].LleI/I3BeCTHI:IMPI, WJIK OHU CTaHYT
O6LLleH3BeCTHbIMPI 6e3 HapylieHusd 3aKa3yuKoOM CBOeH
00513aHHOCTH COXpaHeHUsA KOHCI)H,ZLQHL{PIEIJ’[I)HOCTI/I;
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6) OHM 6bLIM MU3BECTHBI 3aKa3uMKy [0 HX MOJIyYeHHs 6e3
06s13aTe/IbCTBA COXpaHEHHsI KOHPUEHIIMAIBHOCTH;

B) 3aKa3yWK 3aKOHHBLIM 06pa30M MOJIyYHJ MX OT TPETHEro
Juna 6e3 06s513aTesIbCTBA COXpaHEeHHsI
KOH(UAEHIUATBHOCTH;

r) 3akasydK OGHapyXWJ HWX CaMOCTOSATEJNbHO, 6e3
KCIOJIb30BaHUs CBeJeHWM, TMepefjaHHbIX MO0 JaHHOMY
JIOTOBODY.

0653aTe/IbCTBA, peryJsvpyembie IIOJIOXKEHUAMU [JaHHOTIO
pa3aesa X, COXPaHAKTCA W II0CJI€ 3aBEpLIeHHUd AO0roBopa,
He3aBHUCHUMO OT TOr'0, Kak OH 6yﬂeT 3aBepLIeH.

3. BolnosiHeHe 06paTHON pa3paboTKH 3anpeLiaeTcs.
XI. OTKa3 oT AoroBopa

1. B ciy4ae oTkasa 3aka3uMKa OT JOroBOpa, CAEJaHHOTO B
HajJiexauled ¢opMe UM B Haasexalwui cpok, [locTaBIHK,
BO HCKJIIOUEHHE KaKUX-JU60 JaJbHEHLINX NpPeTeH3UH co
CTOpPOHbI 3aKa34yMKa, BO3MeLAaeT ero J0KasaHHbIM yliepo
OT HapyuieHus1 JoBepus (negatives Interesse) B pasmepe
10 OJHOTO MpOLEHTa COrJIaCOBAaHHOHM IieHbl MpejAMeTa
[IOCTaBK{; 3TO OrpaHHYeHHe He paclpocTpaHsAeTcs Ha
clydyad YMBILUIEHHOW WJIM JONYLeHHOW 1Mo Trpy6oi
HEOpPEXXHOCTH  MPOCPOYKM  MOCTAaBKM  CO  CTOPOHBI
[locTaBUMKa WU/ €ero JOBepeHHbIX JIML. 3aKa3dHMK BIIpaBe
JloKasaTb GoJiee BBICOKYI0 CyMMy yiiep6a. B 3Tom
OTHOLIEHUH NPUMEHSIOTCA MoJsioxkeHus m. VII.2.

2. 3aKa34YMK TaKXXe MOXKeT 0TKa3aThCs OT AOroBopa, ecJin:

- BblnoyHeHUWe [locTaBIIMKOM  BceX  HaJJIeXalUX
06513aTe/IbCTB 10 MOMEHTA Nepexo/ia PUcKa OKOHYATeNbHO
[pe/ICTaBJsSIETCS HEBO3MOXKHbIM,;

- TlocTaBUIMK He MOXeT NPOM3BECTH YacCTb MOCTaBKH, a
3aKa3uuK NpeAbsABsAeT J0Ka3aTeJbCTBA CBOET0 3aKOHHOTO
HHTepeca B OTKJ/IOHEHHUH YaCTUYHOI'O HCIIOJIHEHUA
o6sasaTesnbcTB IlocTaBmuka. Ecin 3akasuuky He yjaeTcd
JI0Ka3aTb 3TO, OH MMeeT PaBO Ha YMeHbIlIeHHe CBOETro ellje
He BBINOJIHEHHOTO BCTPEYHOTO o6s3aTe/IbCTBA
pPONOPLUOHANBEHO OTHOIIEHHIO CTOMMOCTH
HeBBINOJIHEHHBbIX [locTaBIMKOM 0653aTesIbCTB K 06Lied
CTOMMOCTH 006513aTeJIbCTB.

3. llpu orkase oT poroBopa 3aka3yMK 0653aH BEPHYTb
npeaMeT 1nocTtaBku [locTaBuiuky 6e3 ymep6a s
BBINIOJIHEHUsI JIPYTUX MOJIOXKEHUHM HacTosero pasjeJa.
[locTaBUMK MMeeT NpaBo 3abpaThb NpeJMeT MOCTaBKU U3
noMenleHui 3aKkasuuKa corsiacHo 1. V.6 (npumeHsieMomy ¢
Heo6X0MMbIMKU U3MeHeHUsIMH). Ha npereHsun 3akazvnka
TaKXKe PaCNpOCTPAHSIOTCS COOTBETCTBYIOLIME IOJIOXKEHUS
pazgena VII. Tlpu 3agepxke 3aka3ydKoM BO3BpaTa
IpeJMeTa MOCTaBKU OH HECET OTBETCTBEHHOCTb TaKXe U 3a
c/ly4yaiiHble MOBpEXJEHUs NpeAMeTa NOCTAaBKU B IEpPHOJ,
3a/lep’KKHA UJIM HEBO3MOXKHOCTb €ro BO3BpaTa /10 TeX Iop,
noka [locTaBIMK CHOBAa M IOJHOCTBIO He BCTYIHUT B
HENoCpeACTBEHHOE BJIaJileHHe IPeJMETOM OCTABKH.

4. B CJ1y4ae OTKa3sa 3akasyuka oT AOroBopa 1no npuivHam,
3a KOTOpble nOCTaBLI_U/IK He HeCeT OTBETCTBEHHOCTH,
[TocTaBuk ~ MoOXeT  moTpeGoBaTb  OT  3aKa3uMKa
KoMIeHcauuioo (Ha TpeaMeT Bo3MelleHHs yiepba 3a
HapyueHue gosepus (positives Interesse)) sa:

- U3JEPXKKH, yKe IOHEeCeHHble BCJIeACTBHUE 3TOr0 AOroBopa,
a TaKXe BHOBb BO3HHKaKWIHMe B CBA3HM C HUM (Hanpnmep,
KOMHCCHUOHHBIE pacXoJbl, 3aTpaThbl Ha nepeo60pyLLOBaH14e,
pacxoAbl Ha INepeBO3KY, YINAKOBKY, MOHTaX U AEMOHTAX,
CTpaxoBble B3HOCHI, HaJIOTH, 061111/16 AJMUHHUCTPATHUBHDbIE
pacxoAbl, pacxoAbl Ha Cl)l/lHaHCP[pOBaHI/Ie U HHKacco,
BhIIlJIaTa HpOueHTOB) 6e3 npegbABJIEHUA [NOKa3aTeJIbCTB,
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COBOKYMHO B pasMepe 5% OT CTOMMOCTH mpejgMeTa
NOCTaBKH, NpUYeM 3aKa3uMKy MpefOCTaBJSAETCS IPaBo
Jl0KasaTb  yMeHbllleHMe  pasMepa  NpPETEH3MH  Ha
Bo3MellleHHe yulep6a. Kpome Toro, IlocTaBujuk BhpaBe
NpeLbsSBUTh JOMOJHHUTE/BHYIO IPETEH3HIO HA BO3MellleHHe
yliep6a cBepx yKa3aHHOW KOMIIEHCALMu B pUKCUPOBAHHOM
pasmepe. JlonyckaeTcsi 3a4eT IPETEH3UH CO CTOPOHBI
[locTaBiMKa, BK/IIOYas TaKKe INMOJyYyeHHble OT 3aKasuMKa
IJIaTEXH;

- yXyJAlleHHe, yTpaTy WJIM HEBO3MOXHOCTb BO3BpaTa
npejMeTa MNOCTaBKH 110 KaKOW-JIMG0 APyrod MpUYrHe.

5. a) Kpome Ttoro, TIlocTaBmMK MOXeET NOTpe6OBAThH
KOMIIEHCAMI0 33 HCIOJb30BaHME WM YINOTpebJeHHe
npejMeTa MOCTaBKH, €CJIM €er0 CTOMMOCTb YMEHbIIUJIACh C
MOMEHTAa YCTAaHOBKM W T[OJIHOTO HENOCpPeACTBEHHOIO
Bo3BpaTa Bo BiajeHue [locTaBuMKa. YMeHblleHHe
CTOMMOCTH OHpeJesisieTcsl Kak pa3HULA oOlled LeHbl
COTJIACHO TNHUCbMEHHOMY IOJTBEPXKAEHHI0 3aKasa WJd
JIOTOBOPY KYIUIM-TIPOJAXKHA WJIM NOAPSJa U OCTATOYHOM
CTOMMOCTH, ONpeje/sieMON Kak BbIpydKa OT Npojaxu (c
y4eToM 3aTpaT Ha peaJM3alMdI0) WM, €eCJM Npojaa
HEBO3MOXHa, 110 OLleHKe MPUCAXKHOTO IKCIepTa.

6) ToJioKeHHUsI 1. /4 Bbllle IPUMEHSIFOTCS COOTBETCTBEHHO B
ciyvae oTkasa [locTaBijyKa OT J0OroBopa I0 MpUYMHaM, 3a
KOTOpbIE HECET OTBETCTBEHHOCTh 3aKa34HK, IPH YCJIOBHUH,
4yTO0 GyJEeT COr/JIacoBaHO €AMHOBPEMEHHOE BO3MELIEHHE
yuiep6a B paamMepe 20% OT CTOMMOCTH [OTOBOpA, IPHUYEM
JI060M M3 CTOPOH MNpeLOCTaBJseTCs IMpaBo J0Ka3aTh
GOJIBIINH WM MeHbIIUMH pa3Mep yliepba.

XII. IKcnopTHBIM KOHTPOJIb

1. 3ax/04eHHe M UCIOoJIHEHHe JIoroBopa 06yC/I0BJIeHbl X
JIOMyCTUMOCTbI0 C TOYKM 3peHUs] MpaBUJ 3IKCIOPTHOTO
KOHTpOJII ¥ 3M06Apro  COMJIaCHO  NPUMEHUMOMY
3aKOHO/IaTeJIbCTBY; 3TO TAaKXKe OTHOCHUTCS K NPUMEHUMOMY
3akoHogaresbcTBy CIIA B TOM 4YacTH, B KOTOpOH ero
NpUMeHeHHe He NPHUBOAUT K HapyIIEHHI MPUMEHHMOTO
3aKOHO/IaTeJIbCTBA U He NPOTUBOPEYUT eMY.

2. Ecium u mocTo/BKy, MOCKOJBKY JOTOBOP COJAEPXKHT
pas/indHble 00653aTebCTBA, U3 KOTOPBIX JIMIIb OAHO HJIH
HECKOJIbKO 00513aTesIbCTB NPOTUBOpPeYaT NPUMEHUMOMY
3aKOHO/IaTe/IbCTBY, OCTaJbHble 00d3aTeJbCTBA HMEIT
MPEeUMYILeCTBEHHYI0 CUJy, €CJIM U IOCTOJIbKY, MOCKOJbKY
3TH 06513aTe/IbCTBA MOTYT GBbITh UCIIOJIHEHBI OT/IE€JIBHO.

3. 3akasyMK 006dA3aH ONepaTUBHO MpPeJOCTaBAAThb
[MocTaBmuKy BClo HMHPOpPMANHMI0 U BCe JOKYMEHTHI,
TpebGyeMble /i COGJIOJlEHUS TPUMEHHMBIX MpPaBUJI
3KCNMIOPTHOTO KOHTpPOJIA B CJy4Yae B3KCIOPTa, MMIIOPTa,
pesKcropTa MM Nepefayd. B ciydyae HeMCIOJHEHUS! 3THX
06513aTe/IbCTB 110 BHHe 3aKa3uMKa, NpPeJoCTaBJe€HHS MM
HeJI0CTOBEPHON WJ/IM HenoJHOH HHbopManuu 3akasyuk
HeceT OTBETCTBEHHOCTb 3a Bce yO6bITKM [locTaBIuKa,
BbI3BaHHble TaKUM HEHCIOJHEHHEeM, BK/IIOYasi BO3MOXHEIE
rocy/jlapcTBeHHbI€e MOILIUHBI, C60PbI MU WTpPaBbI.

4. Ilpy 3ajepxkke WCNOJHEHUA WJIM HEUCIOJHEeHUU
0653aTe/IbCTB B pesyJbTaTe NpUMeHeHUs TpeGoBaHUM
3KCIIOPTHOTO KOHTPOJIA WJIK NPOLEAyp JIMIEH3MPOBaHUsS
AaTbl TIOCTAaBKHW HWJIM CPOKH HCIIOJIHEHUA OTMEHANTCH,
KpOMe CJlyyaeB, KOIZla OTBETCTBEHHOCTb 3a 3a/ePiKKy
UCMIOJIHEHUsSl WJIM  HeucrosiHeHHe HeceT [locTaBIIMK.
Tpe6oBaHMsA O BO3MelleHHM YOBITKOB WJIM DPacXoJioB Ha
OCHOBAaHMM  TaKWUX  3ajJilepkeK  HCNOJHEHUs WU
HeHCIOJIHEHUs] 00A3aTe/IbCTB UCK/IIOYAKOTCA B TOM YacTH, B
KOTOpDOH TakMe 3aJlepKKM  BbI3BaHbl  COGJIIOZEHHEM
NPUMEHUMBIX IPaBUJI 3KCIOPTHOTO KOHTpoJsA. IlomuMo
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3TOro, AeJIaeTCA CCblJIKa Ha ITOJIOXKEHHA 00 OrpaHU4€eHHu U
OTBETCTBEHHOCTH.

5. 3akas4MK 3aBepsieT, UTO BCE TOBAPbI, NOANAJAIOIIME 104
JIeHCTBHE JKCIIOPTHBIX OrpaHUYEeHUMH Ha OCHOBAaHUM
NPUMEHUMbIX INPaBUJ 3KCHOPTHOTO KOHTPOJs, O6YyAyT
HCIO0JIb30BAThCS TOJIBKO B CTpaHe HOCTaBKH,
COrJIACOBAaHHOM B MOMEHT IMOKYNKH, M YTO 3TH TOBAphl
OCTaHyTCs Ha TEPPUTOPUM YyKasaHHOW CTpaHbl. Ecin
3aKa34ylK II0KeJaeT BIOCJAEACTBUH PE3IKCIOPTHPOBATH
yKa3aHHble TOBapbl, TO OH 6yZeT 06s3aH HCIOJIHHUTb BCE
IpPYMeHHUMBbIe NTPaBHJIa SKCIOPTHOTO KOHTPOJIA.

XIII. IpuMeHUMOe NPaBo; PUCAUKIUS

1. JIro6Gble cropbl, BO3HUKAIOLIME U3 HACTOSILIETO JJOTOBOpa
WK B CBA3U C HUM, PETyJUPYIOTCA 3aKOHOAATEeJbCTBOM
FepMaHuMM, 10OpuU  3TOM  HCKJIIOYAeTCsl  NpHMeHeHue
KonBenuun OOH o MexayHapoAHOU KyImue-Npojake
TOBAapOB.

2. a. B cnyyae, eciu Ha MOMeHT Hadasa pa3GUpaTes]bCcTBA
MeCTO  HaxOXJeHusl 3akasyuKa  pacloJIOKeHO  Ha
Tepputopurd  EBpomneiickoro Cowsa, Jio6Gble  CHOPbI
M0/}/1eXaT OKOHYATeJbHOMY paspelleHHI0 B CyZe MO0 MeCTy
Hax0ox/JeHHs rojosHoro opuca [locraBmuka, o6aAamoIEM
KaK IpeJMEeTHOH, TaK U TePPUTOPHUATBHON KOMIETEHIHEH.
[TocTaBIMKY TaKXe MpeJOCTaBJseTCs MPaBO BbIOPATH AJIs
paccMOTpeHUs Criopa CyJ, 10 MeCTy HaX0XK/JeHHsI TOJIOBHOTO
odpuca 3akaszuvMka. B 3TOM ciyyae HACTOAIMH MYHKT,
peryJMpyoIUi KOMIETEHLMIO CyAd, TAaKXKe NPUMeHAeTCs K
paccMOTpPEHUIO BOIIpoca 0 I0pUANYECKON
ﬂeﬁCTBHTEﬂbHOCTH HacToALero nyHKTa.
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6. B ciyyae, ecqim Ha MOMEHT Hayaja pa36HpaTesbCTBA
MeCTO HaxOXJeHHUs 3aKa3uMKa PacloJioxKeHo 3a NpejeaMu
Tepputopun  EBpomnelickoro  Cowsa, Bce  CHODBHI,
BO3HHMKaIOIIMe M3 HaCTOsILEero AOroBopa WJU B CBSI3U C
HUM, a TakKe IO BONpOCaM ero IOPUAWYECKOH CHIJIBI,
MoJJIeXXaT OKOHYaTeJbHOMY DaspellleHHI0 B COOTBETCTBUHU
¢ ApOGUTpaXKHBIM perjaMeHTOM ApOGUTPAKHOTO UHCTUTYTA
Fepmanuu (DIS) 6e3 obpaumieHds B cygbl  o6liel
IOPUCAUMKIMM. B ciaydae cmopa, cyMMa KOTOpOro He
NpeBbIIIAET 200 000 €Bpo, ap6uTpaXkHoe
pa36bupaTesbCTBO MPOBOJUTCA €AUHOJUYHBIM apoUTpoM. B
cJly4ae Cropa, cyMMa KoToporo npesbimaeT 200 000 eBpo,
apbuTpakHoe  pa3OUpaTesNbCTBO  NMPOBOJUTCA  TpeMs
apbutpamMu. MectoM ap6uTpaxa sBiserca r. Bropuoypr,
l'epMaHus. SI3bIKOM apOUTparka sIBJIsSIeTCS HeMeLKU.
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